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Following are key election results in the race
for President and the U.S. Congress, as well
as relevant g o v e r nracess shate legislature
results, and ballot measures called at the
time of this report.

Race for President: Former Vice-President

Joseph R. Biden (D) is the projected winner of the
presidential election, although ballot canvassing
and legal challenges are still ongoing and the
Electoral College does not meet until December

14, 2020, to officially certify the winner. Among legal
challenges brought by incumbent President Trump
(R) in Michigan, Wisconsin, Arizona, Nevada, and
Pennsylvania, last week, Georgia Secretary of State
Brad Raffensperger (R) said the state would begin
a county-by-county hand audit of ballots in the
presidential race to be completed by November 20.
Biden holds a slim margin of roughly 14,000 votes
out of the nearly 5 million cast. While Georgia

does not have an automatic recount law, a losing
candidate may request a recount if the margin is
less than or equal to 0.5%. Read more.

Governors Races: One key race of interest for
AAPL was in Montana where Republicans flipped
a Democratic gowep @Gregr 0 s
Gianforte (R) beating Mike Cooney (D). Gianforte
is currently the sole congressman representing
Montana in the U.S. House of Representatives. His
seat was won by Matt Rosendale (R) by nearly 13
percentage points. Steve Daines (D), the current
governor, was term-limited from running again and
led an unsuccessful bid to win a U.S. Senate seat

in this election. In North Dakota, incumbent Gov.
Doug Burgum (R) prevailed over his challenger,
Shelley Lenz (D) to hold the seat. In West Virginia,
incumbent Gov. Jim Justice (R) defeated his
opponent Ben Salango (D). Indiana incumbent
Gov. Eric Holcomb (R) defeated Woody Myers (D).
For more, see the AAPL Governor Races Report:
click here.

U.S. Senate Races: At the time of this report,
election results show Republicans holding 50 seats
and Democrats with 48 seats after the Alaska race
was called between incumbent first-term Sen.

Dan Sullivan (R) and challenger Dr. Al Gross (1)

in which Sullivan held his seat. In another late call,
incumbent first-term Sen. Thom Tillis (R-NC)
defeated challenger, Cal Cunningham (D). With
Alaska and North Carolina wins, Republicans would
maintain control of the Senate if they win one of the
two uncalled races in Georgia, as both of those are
headed to a runoff on January 5, 2021, after no
candidate hit the required 50% threshold to avoid a
runoff under state law. Republican Senators David
Perdue and Kelly Loffler currently hold both seats.

If Democrats flip both seats they would win the
Senate majority at 50/50 since a Vice President
Kamala Harris (D) would be the tie-breaking vote. In
other significant races, incumbent Sen. John Cornyn
(R-TX) defeated Air Force veteran MJ Hegar (D).

In Montana, incumbent first-term Sen. Steve Daines
(R) beat his challenger, current Gov. Steve Bullock
(D), by roughly 10 percentage points in a hard-

s e afpughtrace that was projected as a possible

Democratic flip. In Colorado, former Gov. John
Hickenlooper (D) flipped a Republican seat by
defeating incumbent Sen. Cory Gardner (R). In
Arizona, Demaocrats flipped a Republican seat with
former NASA astronaut Mark Kelly (D) defeating
incumbent first-term Sen. Martha McSally (R),
who has yet to concede the race. Read more.



https://crsreports.congress.gov/product/pdf/IF/IF11641
http://track.leoninefocus.com/uploads/reports/elections/2020/post/2020-gubernatorial-and-ag-elections-post_aapl.pdf
https://www.politico.com/2020-election/results/senate/

U.S. House of Representatives Races:

Democrats are projected to maintain their majority
in the House, although they failed to unseat any
incumbent Republican representatives and now only
hold a slim lead over Republicans in the chamber.
For their part, Republicans picked up as many as
six seats at the time of this report and are projected
to retake the House in 2022. Read more.

State Races: On the state level, only two legislative
chambers flipped party control, specifically, the
New Hampshire Senate and House moved from
Democratic to Republican control, after both went
the other way in 2018. At present, Democrats could
still win control of the Arizona House for the first
time since 1966 or the Arizona Senate for the first
time since 1992 as votes are still being counted.
However, many eyes were on Texas as Democrats
believed they could flip the state House, needing
just nine seats to tip the balance of power in their
favor. In the end, the balance in the House was
projected to remain the same after the election

with Republicans holding their 83-67 majority. In
the Texas Senate, Republicans maintained their
pre-election 19-12 majority. Overall, according to
the National Conference of State Legislatures,

fthis appears to be a remarkably status quo election
in the U.S. states. With just two chamber flips

so far, it looks like 2020 will see the least party
control changes on Election Day since at least
1944 when only four chambers changed hands.

In the 1926 and 1928 elections, only one chamber
changed hands. Bead more.

Ballot Measures: Please see below under
iSt-Regul atoryo for the
measures AAPL has been tracking this election
season. For a deeper state-by-state look at all
ballot initiatives, see the AAPL Ballot Measures
Report: click here.

For more election data, see the AAPL Legislative
Election Results Report: click here.
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FEDERAL - Legislative

H.R. 8521 - Landowner Easement Rights Act. On
November 13, official bill text was made available for
H.R. 8521, known as the Landowner Easement Rights
Act. The bi-partisan measure, sponsored by Rep.
Collin C. Peterson (D-MN) and Rep. Kelly Armstrong
(R-ND), “would place a 50 year limit on conservation
easements under the Department of Interior and
give owners of existing easements the option to
renegotiate, renew, or buy out of the easement.”
According to Rep. Peterson, “This bill would allow
long-term conservation projects to continue,

while offering landowners a once-in-a-generation
opportunity to reevaluate the terms of the
agreement.” Read more.

H.R. 8411 - End Oil and Gas Tax Subsidies Act

of 2020. On November 2, official bill text was made
available for H.R. 8411, known as the End Oil and Gas
Tax Subsidies Act of 2020. The measure, sponsored
by Rep. Earl Blumenauer (D-OR), would eliminate
federal tax provisions that purportedly unfairly
benefit oil and gas companies. “The oil and gas
sectors are some of the world’'s most profitable
industries, claiming billions of dollars in earnings
each year,” says Rep. Blumenauer. “Despite this
success, these fossil fuel companies receive billions
in tax breaks and subsidies annually, undermining
the nation’s ability to invest in renewable energy
sources and damaging our environment.” Should
the bill pass the House, it has little to no chance of
consideration in a Republican-led Senate.

Read more.

FEDERAL - Regulatory
of ballot

BLM Office Operations — New Mexico; Oklahoma;
Texas. On November 6, the Bureau of Land
Management (BLM) published a notice explaining
that, “Due to the increasing cases of COVID-19 in
New Mexico, Oklahoma and Texas, the Bureau of
Land Management will be adjusting services at its
offices, effective Monday, November 9. This decision
was made to protect the safety and health of BLM
employees and the public. Continuing our service to
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https://fivethirtyeight.com/features/republicans-2020-gains-in-the-house-set-them-up-well-for-2022/
https://texasscorecard.com/state/republicans-keep-texas-house/
https://texasscorecard.com/state/republicans-keep-texas-house/
l
http://track.leoninefocus.com/uploads/reports/elections/2020/post/2020-ballot-measure-results.pdf
http://track.leoninefocus.com/uploads/reports/elections/2020/post/2020-legislative-elections-post_aapl.pdf
https://www.congress.gov/bill/116th-congress/house-bill/8521/text
https://collinpeterson.house.gov/media/press-releases/peterson-armstrong-introduce-landowner-easement-rights-act
https://www.congress.gov/bill/116th-congress/house-bill/8411/text?r=2&s=1
https://blumenauer.house.gov/media-center/press-releases/blumenauer-introduces-bill-end-taxpayer-subsidies-oil-and-gas-companies

the public while doing our part to address COVID-19
is very important. Following guidance from the CDC
and recommendations from state and local public
health authorities, some BLM offices are temporarily
restricting in-person access to public rooms or
offering limited services by appointment only.”

The BLM asks that before you visit offices in those
states to confirm services and availability of staff.
Read more.

Presidential Memorandum. On October 31,
President Trump issued a Memorandum on
Protecting Jobs, Economic Opportunities, and
National Security for All Americans, in which the
President notes that “[a]ccess to dependable,
inexpensive sources of energy is a cornerstone of
our well-being, of our economic strength and global
competitiveness, and of our national security.” To
that end, the Memorandum directs that within 70
days, “the Secretary of Energy, in consultation with
the United States Trade Representative, shall submit
areport to the President, through the Assistant to
the President for Economic Policy (who shall act

in coordination with the Assistant to the President
for National Security Affairs)” that will assess the
“economic impacts of prohibiting, or sharply
restricting, the use of hydraulic fracturing and
other technologies” as well as related impacts on
employment, energy prices, and national security.
Read more.

FEDERAL - Judicial

EPA Consent Decree — California. On October

22, the Environmental Protection Agency (EPA)
agreed to settle ongoing air pollution litigation with
environmental groups regarding plans for limiting air
pollution from oil and gas sources in eight states. The
EPA has entered into a consent decree settlement,
approved by the U.S. District Court for the Northern
District Court of California, where the case, Center
for Biological Diversity v. Wheeler (Case No. 3:20-cv-
00448-VC), was being litigated. Under the consent
decree agreement, the EPA will issue a notice that
California, Connecticut, New York, Pennsylvania, and
Texas have failed to submit state implementation
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plans or plan revisions for addressing pollution
control technology for oil and gas sources. The plans
apply either to certain areas within the state or entire
states in an ozone transport region. The EPA also
agreed to either approve or reject oil and gas plan
submissions from certain other regions, including
Kern County, California by December 18, 2020. EPA
approvals for Colorado areas are due to the EPA by
no later than October 31, 2021, according to the
settlement. Read more.

Leasing; Rights of Way; Pipelines — Pennsylvania.
On September 11, in Walls v. Repsol Oil and Gas

USA, LLC (Case No. No. 4:20-CV-00782), the U.S.
District Court for the Middle District of Pennsylvania
addressed a contract dispute between three
Pennsylvanian landowners and one Texas oil and
gas company over an oil and gas lease governing
the use of land located in Tioga County. In 2002,
Plaintiffs entered into the lease with Repsol’s
predecessor-in-interest, Victory Energy Corporation.
Repsol now operates the Chicken Hawk Unit, a
designated natural gas production unit, of which
plaintiffs’ property is a part. Repsol entered into
negotiations for a pipeline right of way but the
landowners rejected any agreement. Regardless,
Repsol continued its pipeline installation. The
plaintiffs claimed that the pipeline transports natural
gas from production units that “do not unitize any
of the Lease’s leasehold acreage” and from other
production units that do not neighbor the Lease’s
leasehold. The plaintiffs also alleged that the
construction and installation of the pipeline was not
authorized by the lease, and that they never granted
Repsol the right to construct the pipeline. Here,

the Court found the terms of the lease authorized
such pipeline and it was not subject to a restriction
as claimed. The Court also denied the landowners
money damages because those were made “Without
alleging facts to support their conclusory request
for compensation.” Read more.

STATE - Legislative

Tax Credits; Carryforward — Louisiana. (Update to
1172720 Weekly Report) As part of the legislature’s
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https://www.blm.gov/press-release/blm-offices-new-mexico-oklahoma-and-texas-adjusting-operations-due-covid-19
https://www.whitehouse.gov/presidential-actions/memorandum-protecting-jobs-economic-opportunities-national-security-americans/
https://www.epa.gov/sites/production/files/2020-01/documents/cbd_complaint_3.20cv448_01222020.pdf
https://www.epa.gov/sites/production/files/2020-01/documents/cbd_complaint_3.20cv448_01222020.pdf
https://www.biologicaldiversity.org/programs/environmental_health/pdfs/Ozone-Consent-Decree.pdf
https://www.biologicaldiversity.org/programs/environmental_health/pdfs/Ozone-Consent-Decree.pdf
https://biologicaldiversity.org/w/news/press-releases/epa-agrees-crack-down-smog-oil-fracked-gas-eight-states-2020-10-22/
https://www.courtlistener.com/docket/17164049/14/walls-v-repsol-oil-and-gas-usa-llc/

30-day Special Session, on November 5, SB 1 was
signed into law by Gov. John Bel Edwards (D). The
Act, sponsored by Sen. Rick Ward, Il (R), extends
the carryforward period for the inventory tax credit
for certain businesses. Per the sponsoring bill
analysis, “Current law provides a state tax credit
against income and franchise taxes for ad valorem
taxes paid to local governments on inventory held by
manufacturers, distributors, retailers, and on natural
gas used in storage facilities. The credit is refundable
or nonrefundable depending on various factors
applicable to each taxpayer. To the extent a portion
of the credit is nonrefundable, a taxpayer has a
five-year carryforward period within which to

utilize unused credit amounts against tax liabilities.
Proposed law changes the carryforward period from
five years to ten years, and provides that the ten-year
carryforward period only applies to applicable taxes
paid on or after January 1, 2020." The Act is effective
January 1, 2021. Read more.

Marketable Record Title = Michigan. On November
12, Rep. Brandt Iden (R) introduced HB 6332, which
amends existing law regarding marketable title,
notice requirements, and provides definition updates
regarding mineral interests. The bill synopsis states
this legislation is “An act to define a marketable
record title to an interest in land; to require the filing
of notices of claim of interest in such land in certain
cases within a definite period of time and to require
the recording thereof; to make invalid and of no force
or effect all claims with respect to the land affected
thereby where no such notices of claim of interest
are filed within the required period; to provide for
certain penalties for filing slanderous notices of
claim of interest, and to provide certain exceptions
to the applicability and operation thereof.”

Read more.

Notaries Public — Michigan. (Update to 11/2/20
Weekly Report) On November 5, HB 6297 was signed
into law by Gov. Gretchen Whitmer (D). The Act,
sponsored by Rep. Sarah Lightner (R), “amend[s]
the Michigan Law on Notarial Acts to allow notaries
public to use two-way real-time audiovisual
technology to perform notarial acts electronically
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under certain circumstances.” The Act takes
immediate effect. Read more.

Electronic Execution of Documents — Michigan.
(Update to 11/2/20 Weekly Report) On November 5,
HB 6294 was signed into law by Gov. Gretchen
Whitmer (D). The Act, sponsored by Rep. Sarah
Lightner (R), will “amend the Estates and Protected
Individuals Code (EPIC) to allow certain documents
to be signed or witnessed using two-way real-time
audiovisual technology and to allow certain visits
required under EPIC to be conducted using

that technology.” The Act takes immediate effect.
Read more.

87th Legislative Session — Texas. Although the
Texas Legislature’'s 140-day session will not begin
until January 12, 2021, state lawmakers have already
begun pre-filing bills. On the first filing day, more
than 530 bills had already been filed in the House
and Senate. According to the Texas Tribune,
“Thousands of bills are expected to be filed
throughout the legislative session, though only a
fraction of them will make it through both chambers
and end up on Gov. Greg Abbott's desk.” For
reference, during the last biennial session in 2019,
10,877 legislative measures were filed, 4,581 passed,
and 1,323 were signed into law by the governor —

an enactment rate just over 12%, although joint,
concurrent, and other resolutions of the legislature
do not require the signature of the governor to
become effective. As always, AAPL will track and
report on all relevant Texas legislation for our
members, so please keep an eye on these reports
for bill details come January 2021. Read more.

STATE - Regulatory

Production Tax Ballot Measure — Alaska.

(Update to 11/2/20 Weekly Report) On Election Day,
Alaskans voted against Ballot Measure 1 (Increase
Fuel Production Tax) defeating the measure known
as the Fair Share Act, which would have overhauled
Alaska's formula for claim
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https://www.wwno.org/post/louisiana-legislature-kicks-30-day-special-session
http://www.legis.la.gov/legis/BillInfo.aspx?i=239414
http://legislature.mi.gov/(S(wke02owgl2rjmftha5gt5oan))/mileg.aspx?page=getobject&query=on&objectname=2020-HB-6332
http://legislature.mi.gov/(S(y10hta0cx5falmwvxsp3lgyu))/mileg.aspx?page=getobject&query=on&objectname=2020-HB-6297
http://legislature.mi.gov/(S(sv0gft3jfjgnder5fbsiz5wp))/mileg.aspx?page=getobject&query=on&objectname=2020-HB-6294
https://lrl.texas.gov/sessions/sessionYears.cfm
https://lrl.texas.gov/sessions/sessionYears.cfm
https://lrl.texas.gov/sessions/billStatistics.cfm
https://capitol.texas.gov/Reports/Report.aspx?LegSess=86R&ID=signedbygov
https://www.texastribune.org/2020/11/09/texas-bill-filing-legislative-session/
https://www.elections.alaska.gov/petitions/19OGTX/19OGTX%20-%20The%20Bill.pdf

