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WEEKLY HIGHLIGHTS AT-A-GLANCE

FEDERAL - Legislative

e Congressional Recess. The U.S. Senate and U.S. House of Representatives recessed
two weeks earlier than scheduled to focus on the midterm elections. The Congress
is out of session until November 13, 2018. Read more.

FEDERAL — Regulatory

e BLM Sage Grouse; Lease Sale. On October 25, the Bureau of Land Management
(BLM) announced that it is removing nearly one-million acres from its western states
December 2018 oil and gas lease sale. The sale, which includes lands in Utah, Montana,
North Dakota, Wyoming and Colorado, will accommodate sage grouse and other
habitats. In fact, the sale excludes all parcels with sage grouse habitats, but still offers
more than 150,000 acres for oil and gas leasing. The BLM opted to remove the parcels
after a federal court disputed the agency’s decision to shorten a public comment
period earlier this year. In Western Watersheds Project v. Zinke (Case No. 1:18-cv-
01187), the U.S. District Court for the District of Idaho imposed a preliminary injunction
against the BLM which will now require a longer public comment period on certain
parcels. The BLM says that in the wake of the injunction it has decided to postpone
the sale of the delayed parcels until February 2019. Read more.

e BLM Lease Sale — Eastern States. The BLM has announced that its Eastern States office
will hold its quarterly online oil and gas lease sale to be held December 13, 2018. The
sale will include 1,438.46 acres located in Mississippi counties: Forrest, George, Perry,
Smith, and Stone; 942.78 acres in Muskegon County, Michigan; and 75.06 acres in
Monroe County, Ohio. Read more.

e BLM Proposed Well Pad — Utah. The BLM is seeking public input on a proposal
from an operator seeking to drill an oil and gas well in northern San Juan County,
Utah. The proposed well pad is located on public lands approximately 1.7 miles
southeast of Looking Glass Rock. The company proposes to access the 5.5 acre
well-site via U.S. Route 191 and county-maintained Route 179, and also which crosses
private lands. “The Moab Field Office is in the initial stages of the environmental review
process for this project and is seeking information from the public to help identify
issues, develop alternatives, and guide the analysis for a well-informed decision.”
According to the BLM, “public input will be accepted October 30 through November
14, 2018. Comments regarding concerns or issues, additional facts or information,
or specifically addressing the proposal are most helpful.” Read more.


https://www.chicagotribune.com/news/nationworld/politics/ct-trump-gop-tax-cut-claim-20181020-story.html
https://eplanning.blm.gov/epl-front-office/eplanning/planAndProjectSite.do?methodName=dispatchToPatternPage&currentPageId=163298
https://www.biologicaldiversity.org/programs/public_lands/energy/dirty_energy_development/oil_and_gas/pdfs/OG-PI-decision.pdf
https://www.ksl.com/article/46414993/blm-pulls-1-million-acres-for-oilgas-leasing
https://www.blm.gov/press-release/blm-eastern-states-state-office-hold-online-oil-and-gas-lease-sale-december-13
https://www.blm.gov/press-release/blm-seeks-public-input-proposed-oil-and-gas-well

Interior Department Regulatory Reform. The Interior Department has just reported that
President Trump’s 2017 Executive Order 13771 has resulted in $2.5 billion of regulatory
relief for oil and producers during fiscal year 2018. “On President Trump’s first day in
office, the total US oil production was 8.8 million b/d. Today, we’re the largest oil and
gas producer on the face of the planet, producing 11.2 million b/d, and we’re on our
way to 14 million b/d,” said Interior Secretary Ryan Zinke. Other ongoing regulatory
actions should also bring positive results, including the BLM’s proposal to revise the
Obama-era venting and flaring rule “after a review found that it underestimated its
impact on operators and overlapped with existing state and federal regulations” and
“updating the use of critical habitat designations and strengthening scientific standards
used to list and delist species under the Endangered Species Act.” Read more.

STATE — Legislative

Offshore Oil & Gas Drilling Amendment — Florida. Recent polling on November election
ballot measure, Amendment 9 — a state constitutional amendment that would prohibit
offshore oil and gas drilling — is now only supported by 48 percent of voters, down from

a high of 55 percent in June polling. In Florida, constitutional amendments require 60
percent voter approval to succeed. The constitutional amendment “would prohibit drilling,
either for exploration or extraction, of oil or natural gas in state waters. This prohibition
would include the ocean from shoreline to the outermost boundaries of the state’s
territorial seas. The measure would not affect the transportation of oil and natural gas
products that were produced outside the state’s waters.” Amendment 9 would only apply
to state waters, which extend three nautical miles out from shore on Florida’s Atlantic
coast and nine nautical miles on the Gulf coast. Federal waters off the coast of Florida
have already been off-limits for offshore drilling for years. In early 2018, Interior Secretary
Ryan Zinke said that Florida’s coast would be excluded from new oil and gas leases after
Governor Rick Scott (R) objected to the new federal offshore leasing plan that Interior
announced in January. Read more.

STATE — Judicial

Leasing; Continuous Development — Texas. On October 25, in Endeavor Energy
Resources, L.P. v. Energen Resources Corp. (Case No. 11-17-00028-CV), the Texas
Eleventh Court of Appeals decided a case focusing on the manner in which days are
calculated in a continuous-development clause in an oil and gas lease. Specifically, the
court was tasked with interpreting a provision that permits “unused” days to extend a
subsequent term under the program. Energen asserted “that the plain language of the
accumulation provision only permitted Endeavor to extend the 150-day term for a well
with unused days from the immediately preceding well.” The trial court adopted
Energen’s construction of the provision and this court affirmed that decision. The
appeals court stated that they “disagree with Endeavor’s assertion that the plain,
grammatical language of the accumulation provision can be read in a manner other
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https://www.whitehouse.gov/presidential-actions/presidential-executive-order-reducing-regulation-controlling-regulatory-costs/
https://www.ogj.com/articles/2018/10/interior-reports-2-5-billion-in-regulatory-relief-from-reforms.html
https://ballotpedia.org/Florida_Amendment_9,_Ban_Offshore_Oil_and_Gas_Drilling_and_Ban_Vaping_in_Enclosed_Indoor_Workplaces_Amendment_(2018)
https://www.jacksonville.com/news/20181030/unf-poll-gillum-49-desantis-43-nelson-47-scott-46-amendment-4-up-amendment-9-down
http://www.search.txcourts.gov/SearchMedia.aspx?MediaVersionID=17ce8dc5-96b1-4c51-8fe1-e54d506c3e77&coa=coa11&DT=Opinion&MediaID=f984d7c3-4121-4bd5-aa2d-369f33500d62
http://www.search.txcourts.gov/SearchMedia.aspx?MediaVersionID=17ce8dc5-96b1-4c51-8fe1-e54d506c3e77&coa=coa11&DT=Opinion&MediaID=f984d7c3-4121-4bd5-aa2d-369f33500d62

than Energen’s interpretation of it. Accordingly, the accumulation provision imposed

a special limitation with which Endeavor did not timely comply.” Should Endeavor
petition for a review of the case to the Texas Supreme Court we will keep you updated
with any new information. Read more.

INDUSTRY NEWS FLASH:

¢ Oil production on federal lands highest in 16 years. Oil production on federally managed
lands during 2018 was the highest in at least 16 years, according to Interior Department data
obtained by The New York Times. “Nationally, oil production on federal lands is rising at an
extraordinary pace, jumping 25 percent in the first seven months of this year compared

with 2016, the last year of the Obama administration,” says New York Times reporter Eric
Lipton. “The Trump administration has taken steps to speed up the permitting process, cut
regulations and offer up significantly more land for lease.” Read more.

State-by-State Legislative Session Overview

The District of Columbia and Puerto Rico are in regular session. Michigan is in recess until
November 7. New Jersey is in recess until November 9. Illinois and the United States Congress
are in recess until November 13. Ohio and Pennsylvania are in recess until November 14.
Massachusetts, New York, Rhode Island and Wisconsin are in recess to the call of the chair.

West Virginia’s second special session to discuss the Supreme Court Justices’ impeachment
proceedings has been an ongoing battle since June. On October 1, according to the Jurist, the
Senate voted to allow Supreme Court of Appeals Justice Beth Walker to remain on the bench.
The Senate reconvened on October 15, where they were scheduled to hear the impeachment trial
of Supreme Court Chief Justice Margaret Workman. However, the acting Supreme Court
Justices ruled the impeachment process as unconstitutional due to the separation of powers. They
also stated there will be no more impeachment trials going forward in the Senate, reports
WOWK.

Wisconsin Republican Gov. Scott Walker issued a statement on October 2 calling for an
extraordinary session to begin on November 12 to allow the Senate to take up AB 963. The
Assembly passed a tax incentive package aimed at keeping two paper mill facilities of Kimberly-
Clark from closing their doors in central Wisconsin, reports The Journal Times.

Georgia Republican Gov. Nathan Deal announced a special session for November 13 to discuss
cleanup costs associated with Hurricane Michael, reports the AJC.

Illinois Republican Gov. Bruce Rauner has 60 calendar days while the General Assembly is
in session to act on legislation or it becomes law without signature. Maine Republican Gov.
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http://www.search.txcourts.gov/Case.aspx?cn=11-17-00028-CV&coa=coa11
https://climatechangedispatch.com/oil-output-record-levels-trump/
https://www.jurist.org/news/2018/10/west-virginia-senate-votes-to-allow-supreme-court-justice-to-remain-on-bench/
https://www.wowktv.com/news/west-virginia/wv-acting-supreme-court-blocks-impeachment-trials/1552746674
https://docs.legis.wisconsin.gov/2017/related/proposals/ab963
https://journaltimes.com/news/local/walker-orders-special-session-on-kimberly-clark/article_7ad8d0ba-efa6-5fa8-b8ad-ac5949711fbb.html
https://www.ajc.com/news/state--regional-govt--politics/deal-calls-georgia-legislators-into-session-over-hurricane-costs/8Xk3JguzcIU6QLAXfyQs2H/

Paul LePage has three days after the next meeting of the legislature to act on special session
legislation or it becomes law without signature. Missouri Republican Gov. Mike Parson has
45 days from presentment to act on legislation or it becomes law without signature. New York
Democratic Gov. Andrew Cuomo has 10 days from presentment, Sundays excepted, to sign or
veto legislation or it becomes law without signature. North Carolina Democratic Gov. Roy
Cooper has 10 days from presentment to act on special session legislation or it becomes law
without signature. Rhode Island Democratic Gov. Gina Raimondo has six days from
presentment, Sundays excepted, to act on legislation or it becomes law without signature.
West Virginia Republican Gov. Jim Justice has 15 days from adjournment of the special
session, Sundays excepted, to act on legislation or it becomes law without signature.

The following states are currently holding 2019 interim committee hearings: Alabama, Alaska,
Arizona, Arkansas, California Assembly and Senate, Colorado, Connecticut, Florida House,
Hawaii, Idaho, lllinois Senate, Indiana, lowa, Kansas, Kentucky, Maine, Maryland,
Minnesota, Mississippi Senate, Missouri House and Senate, Montana, Nevada, New
Hampshire House and Senate, New Mexico, New York Assembly and Senate, North Carolina,
North Dakota, Oklahoma House, Oregon, Rhode Island, South Carolina, South Dakota,
Tennessee, Texas House and Senate, Utah, Vermont, Virginia, Washington, West Virginia,
Wisconsin, and Wyoming.

The following states are currently posting 2019 bill drafts, prefiles and interim studies: Florida
Senate, lowa, Kentucky, Montana, Nevada, New Hampshire, North Dakota, Oklahoma
House and Senate, Utah and Virginia.

Hydraulic Fracturing
General

New Jersey SB 678 passed the Senate following a 31-5 vote on October 29. The bill would
prohibit the treatment, discharge, disposal, application to a roadway or other release into the
environment, or storage of any wastewater, wastewater solids, sludge, drill cuttings or other
byproducts from hydraulic fracturing in any state. The bill would take effect the first day of
the third month following enactment.

DISCLAIMER: Links and/or information from non-governmental sources provided in this report may be among the many
sources available to you. This report does not endorse nor advocate for any particular attorney or law firm, or other private
entity, unless expressly stated. Any legal information contained herein is not legal advice. Links are provided for reference
only and any cited outside source information is derived solely from material published by its author for public use.
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http://www.legislature.state.al.us/aliswww/ISD/InterimMeetings.aspx
http://akleg.gov/index.php#tab2
https://www.azleg.gov/interim-committee-agendas/
http://www.arkleg.state.ar.us/assembly/2017/2017S1/Pages/MeetingsAndEventsCalendar.aspx?listview=month
https://www.assembly.ca.gov/dailyfile
https://www.senate.ca.gov/pdfpublications/committee
http://leg.colorado.gov/interim-schedule
https://www.cga.ct.gov/calendarofevents.asp
http://www.myfloridahouse.gov/Sections/HouseSchedule/houseschedule.aspx
https://www.capitol.hawaii.gov/upcominghearingsfiltered.aspx
https://legislature.idaho.gov/calendar/
http://www.ilga.gov/senate/schedules/hearings.asp?Scheduled=M
https://iga.in.gov/documents/242eba6c
https://www.legis.iowa.gov/committees/meetings/meetingsListChamber?chamber=H&reqType=S%2CSUB%2CA%2CI%2C&committeeTypeStanding=on&committeeTypeSub=on&bDate=05%2F07%2F2018&eDate=07%2F31%2F2018&chamberID=H&committeeTypeApprop=on&committeeTypeInterim=on
http://www.kslegislature.org/li/documents/interim_schedule.pdf
http://www.lrc.ky.gov/legislativecalendarv2/sp_bss_calendar_/index
http://legislature.maine.gov/calendar/#Monthly/2017-12-01
http://mgaleg.maryland.gov/webmga/frmSchedules.aspx?pid=schedpage&id=0&stab=02&tab=subject2&ys=2017RS
https://www.leg.state.mn.us/cal?type=all
http://billstatus.ls.state.ms.us/htms/s_sched.htm
https://house.mo.gov/AllHearings.aspx
http://www.senate.mo.gov/hearingsschedule/hrings.htm
https://leg.mt.gov/audio-video/
https://www.leg.state.nv.us/App/InterimCommittee/REL/Interim2017
http://www.gencourt.state.nh.us/house/caljourns/default.htm
http://gencourt.state.nh.us/Senate/calendars_journals/default.html
https://www.nmlegis.gov/Calendar/Whats_Happening
http://nyassembly.gov/leg/?sh=he
https://www.nysenate.gov/events
https://www.ncleg.net/LegislativeCalendar/
http://www.legis.nd.gov/assembly/65-2017/committees/interim/committee-meeting-summary
https://www.okhouse.gov/Committees/ShowInterimStudies.aspx
https://olis.leg.state.or.us/LIZ/Committees/Meeting/List
http://status.rilin.state.ri.us/legislative_committee_calendar.aspx
http://www.scstatehouse.gov/meetings.php?chamber=H
http://sdlegislature.gov/Interim/Meetings.aspx?Session=2017
http://wapp.capitol.tn.gov/apps/schedule/WeeklyView.aspx
http://www.legis.state.tx.us/Committees/MeetingsUpcoming.aspx?Chamber=H
http://www.legis.state.tx.us/Committees/MeetingsUpcoming.aspx?Chamber=S
https://le.utah.gov/asp/interim/Cal.asp
https://legislature.vermont.gov/committee/meetings/2018.1#leg-committees
http://lis.virginia.gov/cgi-bin/legp604.exe?171+oth+MTG
http://app.leg.wa.gov/mobile/CommitteeAgendas/Starting?AgendaType=2
http://www.wvlegislature.gov/committees/interims/intcomsched.cfm
http://committeeschedule.legis.wisconsin.gov/
http://legisweb.state.wy.us/lsoweb/Events.aspx
http://www.flsenate.gov/Session/Bills/2019
https://www.legis.iowa.gov/legislation/billTracking/billRequests
http://www.lrc.ky.gov/record/19RS/prefiled/prefiled_bills.htm
http://leg.mt.gov/content/Committees/Administration/Legislative%20Council/2017-18/LCmemo-and-Study-Resolution-Assignments.pdf
https://www.leg.state.nv.us/App/NELIS/REL/80th2019/Bdrs/List
http://www.gencourt.state.nh.us/lsr_search/LSR_Results.aspx
http://www.legis.nd.gov/files/resource/64-2015/miscellaneous/2017-bill-and-resolution-summaries.pdf
https://www.okhouse.gov/Committees/ShowInterimStudies.aspx
http://www.oksenate.gov/publications/senate_studies/interim_studies.aspx
https://le.utah.gov/asp/billsintro/index.asp
http://lis.virginia.gov/cgi-bin/legp604.exe?191+lst+INT
https://www.njleg.state.nj.us/2018/Bills/S1000/678_I1.PDF

