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                                              GOVERNMENTAL AFFAIRS 
WEEKLY REPORT                                           DECEMBER 7, 2015 

WEEKLY HIGHLIGHTS AT-A-GLANCE 

FEDERAL – Legislative 

 UPDATE ON U.S. H.R. 8 - North American Energy Security and Infrastructure Act  
of 2015. The U.S. House of Representatives passed this bipartisan energy package last 
Thursday, which included an amendment offered by Rep. Joe Barton (R-TX) to lift the 
ban on U.S. crude oil exports. The crude oil exports amendment was approved by a 
bipartisan vote of 255-168. The bill now moves to the U.S. Senate, where for the first 
time, a number of Democrats have expressed a willingness to consider lifting the oil 
export ban in exchange for other concessions. Read more.  

FEDERAL – Regulatory 

 Public Lands; Leasing – Arkansas; Michigan. On December 10, the BLM will hold a  
lease sale in Washington, D.C. for nine parcels in Arkansas and Michigan. Activists have 
threatened to disrupt or shut down the auctions in what may be a possible reprise of 
the havoc experienced at a recent sale in Salt Lake City, Utah, where the BLM  
postponed a lease sale. “This is new for the climate movement to be focused on lands 
policy,” said Jason Kowalski, policy director for 350.org, one of the groups planning to 
protest the upcoming lease auction in a bid to get the sale stopped. Read more.  

FEDERAL – Judicial 

 Public Lands; Leasing – Montana. UPDATE: A federal judge has put on hold until early 
January a decision over a disputed energy lease near Montana’s Glacier National Park. 
Last month, the Interior Department said it planned to cancel the 6,200-acre  
lease granted in 1982 on land considered sacred to the Blackfoot tribes. In 2013, the 
lease owner, Solenex, LLC, sued (Solenex, LLC v. Jewell) after facing repeated delays 
from federal officials for development in the Badger-Two Medicine area. Read more.  

STATE – Administrative 

 Mineral Interest Conveyances; Recording Transfers – Ohio. In response to the growing 
number of transfers of oil, gas and minerals, the Belmont County Auditor’s Office 
released for the first time a written policy detailing the requirements for such transfers. 
Specifically, the new policy outlines the creation of new parcel numbers for tracking 
purposes, while also discussing the taxation of these new parcels and its prospective 
impact on recordation and title curative. Read more.    
 

http://www.politico.com/story/2015/12/budget-deal-could-lift-oil-export-ban-216414
http://www.ibtimes.com/obama-administration-hold-oil-gas-lease-auction-amid-paris-climate-change-conference-2208176
http://fuelfix.com/blog/2015/12/03/judge-puts-on-hold-lawsuit-over-energy-lease-on-sacred-land/#2572101=0
http://www.bricker.com/insights-resources/publications/belmont-county-updates-transfer-policy-for-oil-gas-and-minerals
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 Employee Misclassification – Louisiana. According to the Louisiana Workforce 
Commission (LWC), the agency is on track for a record-setting year in identifying 
workers misclassified by employers as independent contractors. The reason for the  
high number of misclassified workers is that prior to 2010, the federal government 
required that audits be conducted randomly. After 2010, the LWC was permitted to 
conduct “risk-based” audits using tips, complaints, and information from “partner 
agencies” (i.e., the federal government), and focusing on industries in which worker 
misclassification is particularly prevalent. Additionally, under the Louisiana Fair Play  
Act of 2012, employers must provide notice of the difference between an employee  
and independent contractor in a conspicuous location in the workplace, which many 
believe has led to greater reporting by workers to state and federal agencies. 
Read more.  
 

INDUSTRY NEWS FLASH: On December 3, a former XTO Energy landman was  

sentenced to more than five years in prison and ordered to pay $1 million in restitution  
for oil and gas mail fraud. Steven E. Fisackerly, who worked in XTO’s Fort Worth offices as  
a landman from September 2008 to March 2012, admitted to defrauding the company for 
two of those years by generating bogus oil and gas leases and documents to receive 
fraudulent bonus checks. Read more. 

 

State-by-State Legislative Session Overview 

Illinois, Massachusetts, Michigan, the New Jersey Assembly, Ohio, and Pennsylvania are in 

regular session. The District of Columbia Council and the U.S. Congress are also in regular 

session. 

The following states are in recess and are expected to reconvene on the dates provided: the New 

Jersey Senate (December 10) and Wisconsin (January 12). 

 

California’s special sessions on health and transportation have yet to adjourn, though the 

legislature has adjourned for the year and will not reconvene until January 4, the Los Angeles 

Times reports. 

 

The following governors have bill signing deadlines on the dates provided: South Carolina 

Republican Gov. Nikki Haley has until January 14 to act on legislation or it becomes law without 

signature. Maine Republican Gov. Paul LePage has until January 16 to act on any bills sent to 

him on July 16. All other legislation has been acted on. New York Democratic Gov. Andrew 

Cuomo has 10 days from presentment, Sundays excepted, to act on legislation or it becomes law 

without signature. 

 

http://www.ogletreedeakins.com/shared-content/content/blog/2015/november/louisiana-workforce-commission-finds-employers-misclassify-workers-as-independent-contractors
http://www.star-telegram.com/news/local/community/fort-worth/article47883970.html
http://www.latimes.com/local/politics/la-me-cap-special-session-20151019-column.html
http://www.latimes.com/local/politics/la-me-cap-special-session-20151019-column.html
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Alabama, Arizona, Florida, the Georgia House and Senate, Indiana, the Kansas House, 

Kentucky, the Missouri House and Senate, Oklahoma, South Carolina, the Tennessee House 

and Senate and Virginia are now pre-filing for the 2016 legislative session. 

The following states are currently holding interim committee hearings: Alabama, Alaska, 

Arizona, Arkansas, the California Assembly and Senate, Colorado, Connecticut, the Florida 

House and Senate, the Georgia House and Senate, Idaho, Indiana, Iowa, Kansas, Kentucky, 

Maine, Maryland, Minnesota, the Mississippi House and Senate, the Missouri House and 

Senate, Montana, Nebraska, Nevada, New Hampshire House and Senate, New Mexico, the 

New York Assembly, North Dakota, the Oklahoma House and Senate, Rhode Island, the 

South Carolina House and Senate, South Dakota, Tennessee, Utah, Vermont, Virginia, 

Washington, West Virginia and Wyoming. 

 

Oil and Gas 
 

General Oil and Gas 

 

New Jersey AR 220 was adopted by the Assembly unanimously on December 3. The resolution 

would express the House’s opposition to seismic blasting in the Atlantic Ocean near Barnegat 

Bay in New Jersey and would urge the National Marine Fisheries Service to cancel any future 

plans relating to the performance of seismic testing in that area. 

 

New York AB 2458 was delivered to Democratic Gov. Andrew Cuomo on November 30. 

Governor Cuomo has until December 11 to act on the bill or it becomes law without signature. 

The bill would require a copy of the notice of intent to construct certain fuel gas transmission 

lines to be served by certified mail to each landowner in which any portion of the line is to be 

located, in addition to current notification requirements. The landowner notice would have to 

include a clear explanation of how to file a notice of intent to become a party to the certification 

proceedings and the deadline for doing so. The effect of the line on certain agricultural lands 

would also have to be considered during the approval process. If enacted, these provisions would 

take effect immediately upon approval. 

 

Ohio SCR 6 was reported favorably by the House Energy and Natural Resources Committee on 

December 3. The concurrent resolution would urge the U.S. Congress to lift the prohibition on 

the export of crude oil from the United States, which has been in place since 1975. 

 

Leasing 

 

Pennsylvania SB 147, primarily sponsored by Sen. Gene Yaw, R-Lycoming, passed the Senate 

unanimously with amendments on January 28. It was referred to the House Environmental 

Resources and Energy Committee on February 2. As amended, the bill would require proceeds 

from oil and gas production to be paid within 90 days of production and remitted to the entitled 

person on a quarterly basis for the three months accumulation of proceeds totaling less than 

$100. Delinquent payments would be paid at the legal rate of interest. It would also require 

interest owners in joint ventures to be provided with certain information each year if the joint 

http://www.flsenate.gov/Session/Bills/2016?chamber=both&searchOnlyCurrentVersion=True&isIncludeAmendments=False&isFirstReference=True&citationType=FL%20Statutes&pageNumber=0
http://www.legis.ga.gov/Legislation/en-US/Prefiles.aspx?Chamber=2
http://www.legis.ga.gov/Legislation/en-US/Prefiles.aspx?Chamber=1
http://iga.in.gov/legislative/2016/resolutions/
http://www.kslegislature.org/li/b2015_16/measures/bills/
http://www.lrc.ky.gov/record/16RS/pre_bill.htm
http://www.oklegislature.gov/AdvancedSearchForm.aspx
http://wapp.capitol.tn.gov/apps/indexes/BillIndex.aspx?StartNum=HB0001&EndNum=HB0001
http://wapp.capitol.tn.gov/apps/indexes/BillIndex.aspx?StartNum=SB0001&EndNum=SB0003
http://lis.virginia.gov/cgi-bin/legp604.exe?161+lst+ALL
http://alisondb.legislature.state.al.us/alison/InterimMeetings.aspx
http://w3.legis.state.ak.us/index.php#tab4
http://www.azleg.gov/InterimCommittees.asp
http://www.arkleg.state.ar.us/assembly/2015/2015R/Pages/MeetingsAndEventsCalendar.aspx?listview=month
ftp://www.leginfo.ca.gov/pub/dailyfile/asm/assembly_Committee_Hearings_Recess.pdf
http://senate.ca.gov/sites/senate.ca.gov/files/dailyfile/s20151008commfile.pdf
https://www.colorado.gov/apps/calendar/html/event/LegCouncil/
https://www.cga.ct.gov/calendarofevents.asp
http://www.myfloridahouse.gov/Sections/HouseCalendar/finalizedmeetingnotice.aspx?mode=month
http://www.flsenate.gov/Session/Calendars/2015
http://calendar.legis.ga.gov/Calendar/default.aspx?chamber=house
http://calendar.legis.ga.gov/Calendar/?chamber=senate
http://www.legislature.idaho.gov/calendar8/calendar.pl?dept=lsocal8
http://iga.in.gov/documents/242eba6c
https://www.legis.iowa.gov/committees/meetings/meetingsListChamber?chamber=S&reqType=I%2C&chamberID=S&bDate=06%2F01%2F2015&eDate=12%2F31%2F2015&committeeTypeInterim=on
http://www.kslegislature.org/li/documents/interim_schedule.pdf
http://www.lrc.ky.gov/legislative_calendar/index.aspx
http://legislature.maine.gov/bills/phwkSched.html
http://mgaleg.maryland.gov/webmga/frmSchedules.aspx?pid=schedpage&id=0&stab=02&tab=subject2&ys=2015RS
http://www.leg.state.mn.us/calendarday.aspx?jday=all
http://billstatus.ls.state.ms.us/htms/h_sched.htm
http://billstatus.ls.state.ms.us/htms/s_sched.htm
http://www.house.mo.gov/HearingsPrint.aspx?DateOrder=false
http://www.senate.mo.gov/hearingsschedule/hrings.htm
http://leg.mt.gov/css/Committees/Interim/default.asp
http://www.nebraskalegislature.gov/FloorDocs/Current/PDF/Hearings/ihearings.pdf
https://www.leg.state.nv.us/App/Calendar/A/
http://www.gencourt.state.nh.us/house/caljourns/default.htm
http://www.gencourt.state.nh.us/scaljourns/
http://www.nmlegis.gov/lcs/interim_calendar.aspx
http://assembly.state.ny.us/write/upload/phcal/PHCal.pdf
http://www.legis.nd.gov/events
http://www.okhouse.gov/Committees/MeetingNotices.aspx?CommID=0&SubCommID=0
http://www.oksenate.gov/Committees/meetingnotices.aspx
http://www.scstatehouse.gov/meetings.php?chamber=H
http://www.scstatehouse.gov/meetings.php?chamber=S
http://legis.sd.gov/Interim/Meetings.aspx?CurrentInterim=True
http://wapp.capitol.tn.gov/apps/schedule/WeeklyView.aspx
http://le.utah.gov/asp/interim/Cal.asp
http://legislature.vermont.gov/committee/meetings/2016
http://lis.virginia.gov/cgi-bin/legp604.exe?151+oth+MTG
http://legisweb.state.wy.us/lsoweb/Events.aspx
http://www.njleg.state.nj.us/2014/Bills/AR/220_R1.HTM
http://assembly.state.ny.us/leg/?default_fld=&bn=A02458&term=2015&Summary=Y&Actions=Y&Votes=Y&Memo=Y&Text=Y
http://search-prod.lis.state.oh.us/solarapi/v1/general_assembly_131/resolutions/scr6/RH/03?format=pdf
http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=HTM&sessYr=2015&sessInd=0&billBody=S&billTyp=B&billNbr=0147&pn=0238
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venture company is separately paying its share of the royalty. The lessor could submit a written 

request to inspect documents related to the payments. According to the sponsor’s memo, the bill 

is substantially similar to last year’s SB 1236, which stalled after it passed the Senate with 

amendments. 

 

SB 148 also passed the Senate unanimously on January 28 and was referred to the House 

Environmental Resources and Energy Committee on February 2. The bill would prohibit a lessee 

from retaliating against a lessor of natural gas rights by ceasing development because the owner 

reported a complaint or claim of a contractual violation. A lessor alleging violation of this 

provision could bring a civil action against the lessee if they provide evidence that shows they 

acted in good faith. If the court rules in favor of a lessor, the lessee could have to pay reasonable 

damages and could be subject to a civil fine of up to $1,000 per day. The bill is substantially 

similar to last year’s SB 1237, which passed the Senate but failed to advance in the House. 

 

Mineral Rights 
 

New York SB 5288/Chapter 500 was signed by Democratic Gov. Andrew Cuomo on November 

20. The new law will require oil, gas and mineral rights to be sold with a property that is sold by 

a tax district that has acquired the property through foreclosure. Chapter 500 will take effect on 

January 1, 2016. 

 

http://www.legis.state.pa.us/cfdocs/Legis/CSM/showMemoPublic.cfm?chamber=S&SPick=20150&cosponId=15687
http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=HTM&sessYr=2013&sessInd=0&billBody=S&billTyp=B&billNbr=1236&pn=1807
http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=HTM&sessYr=2015&sessInd=0&billBody=S&billTyp=B&billNbr=0148&pn=0095
http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=HTM&sessYr=2013&sessInd=0&billBody=S&billTyp=B&billNbr=1237&pn=1808
http://assembly.state.ny.us/leg/?default_fld=&bn=S05288&term=2015&Summary=Y&Actions=Y&Votes=Y&Memo=Y&Text=Ya

