«AAPL

Powering The Profession

APRIL 13, 2020

GOVERNMENTAL AFFAIRS

WEEKLY REPORT

FEDERAL - Legislative

H.R. 6364 — Securing and Enabling Commerce
Using Remote and Electronic Notarization Act

of 2020. On March 23, H.R. 6364, known as the
“Securing and Enabling Commerce Using Remote
and Electronic Notarization Act of 2020,” was
referred to committee following its introduction

by Rep. Guy Reschenthaler (R-PA). The bipartisan
companion Senate bill, S. 3533, was introduced
on March 18 by Sen. Kevin Cramer (R-ND) and
Sen. Mark Warner (D-VA). The legislation would
“allow notaries in states without enacted remote
online notarization (RON) laws to perform RON
transactions. States with an enacted RON law
that meets minimum standards defined in the
federal bills would not be preempted, and any RON
law passed by a state in the future would govern
RON transactions there, provided they meet these
minimum standards.” Read more.

House Republicans sent a joint letter to President
Trump calling for the administration to use its
existing authority to reduce fees oil and gas
producers pay to drill on federal lands and water “as
soon as possible” among other relief requested for
the industry. The letter, sighed by 41 representatives
- including those from the hardest hit oil and gas
producing states — also requests use of the Strategic
Petroleum Reserve to help producers, regulatory
relief from EPA rules, and continued negotiation with
Saudi Arabia and Russia on production levels. On the
latter, late last week the Saudis and Russians reach a
deal to cut oil production by 10 million barrels per
day. (Read more) Other OPEC+ nations, such as
Mexico, also agreed to cuts. Read more.

House Leaders Call for Oil and Gas Relief. On April 3,

Weekly Highlights At-A-Glance

FEDERAL - Regulatory

Federal Support for the Oil & Gas Industry —
Washington, DC. On April 1, Sen. Lisa Murkowski
(R-AK) sent a letter to U.S. Treasury Secretary
Steven Mnuchin asking him to use his agency’s
“significant discretion” to ensure access to federal
loans for the oil and gas industry under the latest
relief measure. “Producing companies and the
businesses that contract with them are being
impacted not only by the market demand shock from
the coronavirus, but also the Russia-Saudi Arabia
power struggle against American energy,” said
Murkowski. Under the Coronavirus Aid, Relief, and
Economic Security (CARES) Act stimulus package,
the Treasury Secretary has authority to facilitate
certain loan programs. "Section 4003 of the CARES
Act provides your Department with significant
discretion to support many of the businesses that
would otherwise never need or be eligible for federal
loans, but that are currently threatened by liquidity
freeze-ups. As you work to urgently develop an
implementing framework, | write to emphasize four
aspects of the present situation,” wrote Murkowski.
For his part, Secretary Mnuchin announced on April
2 that “energy companies squeezed by the oil-price
war” can turn to the Federal Reserve’s lending
facilities for aid but won't get direct loans from his
department. “I have very limited ability to do direct
loans out of the Treasury,” he said. The $2.2 trillion
coronavirus-related economic package authorizes
the secretary to provide loans and grants to
passenger airlines, cargo airlines, contractors and
companies important to national security, Mnuchin
said. Other companies must turn to the Federal
Reserve, which is authorized to inject $4 trillion into
the U.S. economy through various lending facilities
approved by Congress. “Our expectation is the
energy companies, like all our other companies,
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will be able to participate in broad-based facilities,
whether it's the corporate facility or whether it's the
main street facility, but not direct lending out of the
Treasury,” he said. Read more.

Oil & Gas Executives Meet with President Trump

— Washington, DC. On April 3, chief executives from
at least seven energy companies met with President
Trump at the White House to discuss energy

policy. The meeting included CEOs from Exxon,
Chevron, Occidental Petroleum, Devon Energy,
Phillips 66, Enterprise Transfer Partners and former
Continental Resources CEO and now Executive
Chairman, Harold Hamm. This came as President
Trump was also in discussions with Saudi Arabia and
Russia pertaining to production levels and the drop in
oil prices. But, according to Bloomberg News, “there
are deep divisions among the various factions over
what should be done, especially on the question of
possible tariffs on Saudi Arabian oil, which may force
Trump to make a difficult decision that could hurt
some executives who are among his most ardent
supporters.” Trump said during a portion of the
meeting that was open to reporters, “We'll work this
out and we'll get our energy business back. I'm with
you 1,000%. It's a great business, it's a very vital
business,” he said. Trump was still in discussions on
forging an agreement with Russia and Saudi Arabia
to end their price war by cutting back on production,
“a move that could boost prices and help drillers and
refiners located in states like Texas and Louisiana
that are crucial to his re-election in the fall.” But at
that time, it wasn't clear “whether Russia and Saudi
Arabia would agree to cut output unless the U.S.
also takes part, a move that would be unpopular with
some U.S. producers. It also isn't clear whether a
U.S. cut would be supported by Trump.” Read more.

EPA Halts Enforcement — Washington, DC.

On March 26, the U.S. Environmental Protection
Agency (EPA) announced it is halting enforcement of
environmental laws during the coronavirus outbreak.
The notice informs companies they would not need
to meet environmental standards during this time
and sets no end date. “The EPA has been under
pressure from a number of industries, including the
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oil industry, to suspend enforcement of a number of
environmental regulations due to the pandemic,”
said EPA Administrator Andrew Wheeler in a
statement regarding the temporary policy. The "EPA
is committed to protecting human health and the
environment, but recognizes challenges resulting
from efforts to protect workers and the public from
COVID-19 may directly impact the ability of regulated
facilities to meet all federal regulatory requirements.”
Read more.

EPA Settlement Agreements — Washington, DC.
On March 12, the U.S. Department of Justice (DOJ)
announced “a major shift in policy towards settling
environmental cases.” (Read the DOJ Memorandum)
As reported by the law firm Covington & Burling LLP,
“D0OJ, and EPA along with it, will no longer offer
settling defendants the option of undertaking
supplemental environmental projects in lieu of
paying penalties to the United States. Supplemental
environmental projects (or ‘SEPs,” as they are
commonly called) are environmentally beneficial
projects or activities not required by law that a
defendant agrees to undertake as part of the
settlement of an enforcement action.” For its part,
the EPA said, it “will no longer include SEPs in
administrative settlement agreements” in light of
the DOJ memorandum. Read more.

Greater Sage-Grouse - California; Nevada.

On March 31, the U.S. Fish and Wildlife Service (FWS)
announced the withdrawal of a 2013 rule that aimed
to protect a population of greater sage-grouse in
California and Nevada because the FWS no longer
believes the threats to the bird there are significant.
In its proposed rule, Endangered and Threatened
Wildlife and Plants; Withdrawal of the Proposed Rules
to List the Bi-State Distinct Population Segment of
Greater Sage-Grouse with Section 4(d) Rule and to
Designate Critical Habitat (85 Fed. Reg. 18054), the
FWS states, “These withdrawals are based on our
conclusion that the threats to the [Bi-State distinct
population segment (DPS)] DPS as identified in the
proposed listing rule no longer are as significant as
believed at the time of publication of the 2013
proposed rule. We find the best scientific and
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commercial data available indicate that the threats
to the DPS and its habitat, given current and future
conservation efforts, are reduced to the point that
the DPS does not meet the Act’s definition of an
‘endangered species’ or of a ‘threatened species.’”
Read more.

BLM Greater Sage-Grouse Planning. (Update to
3/2/20 Weekly Report) On April 6, the Bureau of
Land Management (BLM) announced it is extending
the public comment period for draft environmental
reviews for six greater sage-grouse plans. The
comment period originally closed April 6, as we
previously reported, but due to disruptions caused
by the ongoing coronavirus pandemic, that deadline
has been extended to May 21. For background, on
February 21, the BLM published its multiple revised
greater sage-grouse Draft Supplemental
Environmental Impact Statement (Draft EIS)
planning documents for the Western states. Casey
Hammond, acting assistant Interior Secretary for
Land and Minerals Management, said the revised
plans emphasize the “hard looks” the agency took in
a March 2019 planning process, which changed the
approach taken in a 2015 land use effort by the
Obama administration. Hammond acknowledged
that the plans do not include amendments to either
the 2019 or 2015 efforts. Additional details would
have to wait until after the public comment process
closes on April 6, 2020, he said. The BLM said

143 alternatives were considered in 18 different
environmental impact statements, with 48,023
pages of analysis, 54 public meetings attended by
2,313 people, in an effort costing a total of $16.9
million. It referenced $294 million in habitat
investment from 2013-2019 across the bird's range,
with another $37 million planned for 2020. These
efforts arise from a lawsuit brought against the BLM
by environmental activists after the 2019 changes
“swept away safeguards designed to protect
remaining sagebrush ecosystems.” An Idaho federal
judge blocked the 2019 plans in October, ruling in
Western Watersheds Project v. Schneider (Case No.
1:16-CV-83-BLW) that the BLM had failed to analyze
how greater sage-grouse would be harmed by the
planning. Kathleen Sgamma, president of the
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Western Energy Alliance, an oil and gas group in
Denver, said her group was glad the Interior
Department was moving quickly to respond to the
judge’s ruling and that the ruling is on appeal.

“The judge was insinuating his personal policy
preferences into the plans rather than deferring to
the wildlife experts at Interior and the legitimate
policy direction of the current administration,” she
said. The six Federal Register notices of availability
for the Draft EIS planning may be accessed here:
85 Fed. Reg. 10185 (Idaho); 85 Fed. Reg. 10184
(Utah); 85 Fed. Reg. 10184 (Nevada; Northeastern
California); 85 Fed. Reg. 10186 (Oregon); 85 Fed.
Reg. 10183 (Colorado); and 85 Fed. Reg. 10188
(Wyoming). Read more.

FEDERAL - Judicial

Hydraulic Fracturing — California. On March 27,
the U.S. District Court for the Northern District of

for
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