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WEEKLY HIGHLIGHTS AT-A-GLANCE

FEDERAL — Regulatory

e BLM Oil & Gas Lease Sale — Colorado. On July 3, the Bureau of Land Management (BLM)
announced that the agency is seeking public comments on its offering of approximately
236,010 acres of federal oil and gas leases on public lands managed by the Colorado
River Valley, Grand Junction, Kremmling, Little Snake, Royal Gorge, Uncompahgre and
White River field offices in the upcoming December 2018 competitive oil and gas lease
sale. Before beginning an environmental analysis, the BLM is asking the public to
weigh in on issues to be considered. Public comments will be accepted until July 17.
Read more.

¢ BLM Sage-Grouse Area Leasing. On June 30, the BLM held a public meeting in Colorado
to discuss proposed changes to the state’s Greater Sage-Grouse management plan,
which could “open some priority grouse habitat on public lands to oil and gas leasing.”
Public comments are open on the draft changes through August 2, and can be
accessed here. “The amended plans would allow oil and gas operators to apply for
exemptions to lease minerals in areas designated as priority grouse habitat. Currently,
the 2015 sage grouse management plan has a strict stipulation that restricts oil and gas
leasing on priority habitat. The BLM estimated the change would open an additional
224,200 acres to leasing.” Read more.

e BLM Oil & Gas Lease Sale Results — Wyoming. On June 29, the BLM announced that
their Wyoming quarterly oil and gas lease sale resulted in competitive bids for 158
of the 159 parcels offered at the sale. The BLM offered parcels in Carbon, Sublette,
Sweetwater and Uinta counties. The combined bids from the sale brought in nearly
$36 million. Read more.

FEDERAL — Judicial

e Delaware River Basin Drilling — Third Circuit (Pennsylvania). On July 3, in Wayne Land
and Mineral Group LLC v. Delaware River Basin Commission (Case No. 17-1800), the
U.S. Court of Appeals for the Third Circuit pushed back on the Delaware River Basin
Commission’s authority to block oil and gas drilling in the Basin. In vacating a district
court order against the plaintiff oil and gas driller, the Third Circuit questioned whether
the proposed activities constituted a “project” subject to the Commission’s oversight,
according to the unambiguous terms of the interstate compact. In sending the case
back to the district court for further review, the Third Circuit held that because the


https://www.blm.gov/press-release/blm-evaluating-oil-and-gas-leasing-proposals-0
https://eplanning.blm.gov/epl-front-office/eplanning/planAndProjectSite.do?methodName=renderDefaultPlanOrProjectSite&projectId=105596&dctmId=0b0003e88110d407
https://www.craigdailypress.com/news/blm-discusses-changes-to-oil-and-gas-leasing-in-sage-grouse-habitat-at-craig-meeting/
https://eplanning.blm.gov/epl-front-office/projects/nepa/85072/149851/183930/Press_Release.2018Jun29.pdf

meaning of the word “project” as “used in the compact is ambiguous, we will vacate
the order of dismissal and remand the case for fact-finding on the intent of the
compact’s drafters.” Wayne Land and Mineral Group LLC has argued that the
Commission doesn’t have authority to assert control over natural gas drilling in the
region. The commission—which includes the governors of Delaware, New Jersey,
New York, and Pennsylvania and a federal representative from the Army Corps of
Engineers—is moving to ban hydraulic fracturing in the 13,539-square-mile Basin.
According to Bloomberg News, if the lower court were to decide in favor of the
Pennsylvania driller, it could hamstring the Commission’s ability to move forward
with its pending ban, which it proposed last November. Read more.

STATE — Legislative

e Natural Resources; Land Acquisition — Michigan. (Update to 4/24/17 Weekly Report)
On June 27, Governor Rick Snyder (R) signed companion bills SB 302 and HR 4475 into
law. Both Republican-sponsored bills will take effect immediately. HR 4475 requires
that an order or rule promulgated to protect and conserve natural resources would
need to consider the existence or potential for natural resources-based industries,
such as oil and gas development on public land, among other provisions. SB 302
contains similar language but also amends the Natural Resources and Environmental
Protection Act to require certain duties of the state Department of Natural Resources
regarding public land use. “This unique strategy for managing the state’s plentiful
natural resources will benefit residents and visitors alike for generations to come,”
said Governor Snyder. “By having solid rules and guidelines for how the state acquires
land and what it can do with the land, we are ensuring everyone has fair access to
purchase and use the land in Michigan.” Read more.

¢ Idle and Orphaned Wells — Ohio. (Update to 6/18/18 Weekly Report) On June 29,
HB 225 was signed into law by Governor John Kasich (R). This bill would allow a
landowner to report an idle and orphaned well and would require the Chief of the
Division of Oil and Gas Resources Management to inspect the well within 30 days
after the landowner report. The bill would also require the chief to establish a scoring
matrix for idle and orphaned wells and to use the matrix to determine the priority of
plugging wells. The bill would also require the chief to use not less than 30 percent of
the revenue credited to the oil and gas well fund to be used for plugging idle and
orphaned wells rather than the current 14 percent. The bill would take effect 90
days after becoming law. Read more.

STATE — Regulatory

¢ Texas Railroad Commission Annual Plan — Texas. On June 5, the Texas Railroad
Commission (RRC) released the final version of its Fiscal Year 2019 Oil and Gas
Monitoring and Enforcement Plan, known as their “Annual Plan”. The RRC’s Annual
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https://www.bloomberglaw.com/public/desktop/document/Wayne_Land_and_Mineral_Group_L_v_Delaware_River_Basin_Commissio_D/5?1530634717
https://www.legislature.mi.gov/(S(ujrfrh0z51zggort4hvu10nv))/mileg.aspx?page=getObject&objectName=2017-SB-0302
https://www.legislature.mi.gov/(S(2rh1wiuna1ns2oulf0zieuyl))/mileg.aspx?page=getObject&objectName=2017-HB-4475
https://www.michigan.gov/snyder/0,4668,7-277-57577_57657-471760--,00.html
http://governor.ohio.gov/Media-Room/Press-Releases/ArticleId/935/kasich-signs-fifteen-bills-6-29-18
https://www.legislature.ohio.gov/legislation/legislation-status?id=GA132-HB-225
http://www.rrc.state.tx.us/media/45925/og-me-plan_2019.pdf
http://www.rrc.state.tx.us/media/45925/og-me-plan_2019.pdf

Plan presents the agency’s strategic priorities for monitoring and enforcement
activities that it seeks to implement beginning in Fiscal Year 2019, which begins
October 1, 2018. “Chief among these priorities is the inspection of all onshore wells at
least once every five years and offshore wells in state waters at least once every two
years. The Commission further proposes to increase agency transparency by improving
the availability of searchable inspection, compliance and enforcement data on the
RRC’s website.” Read more.

STATE — Judicial

Rule of Capture — Pennsylvania. (Update to 5/14/18 Weekly Report) On June 12, the
Pennsylvania Superior (Appellate) Court refused to reconsider Briggs v. Southwestern
Enerqy Production Company (Case No. 2018 PA Super 79) after Southwestern Energy
petitioned the Court to rehear the case with more judges after a two-judge panel ruled
on April 2 “that the rule of capture did not bar a claim for trespass under circumstances
where an operator’s hydraulic fracturing activity resulted in the drainage of gas from
an adjoining tract that was not a part of the operator’s lease.” In that case, the
Pennsylvania Superior Court recognized claims for subsurface trespass from hydraulic
fracturing and rejected the argument that the Rule of Capture precluded such claims
as a matter of law. The Court, in drawing a distinction between hydraulic fracturing

and conventional drilling, held that the long-established “Rule of Capture” principle did
not apply to prohibit a trespass claim by an adjoining unleased landowner against

a producer when that producer utilizes hydraulic fracturing for a horizontal well.
According to the Marcellus Shale Coalition, the “panel’s decision disrupts longstanding
rules of law on which property owners, production companies, and many other
stakeholders in Pennsylvania have relied to conduct their affairs.” However, “the
Pennsylvania appeals court did not comment on the Briggs case in rendering its
decision not to rehear the matter.” According to the law firm, Vinson & Elkins,
Southwestern Energy “is now faced with the prospect of petitioning the Pennsylvania
Supreme Court for review of the case.” The case, however, is currently on remand at
the trial court level to provide the plaintiff with an opportunity to “fully develop”

their trespass (and conversion) claims. AAPL will continue to monitor and report on
developments in this case for possible amicus intervention and further updates.

Read more. For a deeper analysis and insight on the case you may also access the
Pennsylvania Bar Association’s Spring 2018 Shale Energy Law Committee report here.

State-by-State Legislative Session Overview

California, Delaware, Massachusetts, New Jersey, North Carolina, Ohio and Pennsylvania
are in regular session. The District of Columbia Council, Puerto Rico and the United States

Congre
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https://www.velaw.com/Insights/RRC-Issues-Inaugural-Oil-and-Gas-Monitoring-and-Enforcement-Plan/
http://www.pacourts.us/assets/opinions/Superior/out/Opinion%20%20ReversedRemanded%20%2010348768634826102.pdf?cb=1
http://www.pacourts.us/assets/opinions/Superior/out/Opinion%20%20ReversedRemanded%20%2010348768634826102.pdf?cb=1
https://www.frostbrowntodd.com/resources-pennsylvania-superior-court-recognizes-claims-for-hydraulic-fracturing-trespass.html
https://www.velaw.com/Blogs/Environmental-Blog/Briggs-Remains-the-Law-in-Pennsylvania--as-a-State-Appellate-Court-Refuses-to-Reconsider-Case-Allowing-a-Claim-of-Trespass-for-Drainage-Arising-from-Hydraulic-Fracturing/
http://www.pabar.org/public/committees/shale/pdf/2018/ShaleEnergyLawSpring2018.pdf

Michigan is in recess until July 25. Illinois, New Hampshire, New York, Rhode Island and
Wisconsin are in recess to the call of the chair.

The following states adjourned on the dates provided: Delaware (June 30) and North Carolina
(July 6).

West Virginia Republican Gov. Jim Justice issued a proclamation calling for a special session to
begin June 26 to address possible removal of one or more Justices of the Supreme Court of
Appeals, reports WYNSTV.

Maine’s special session is in recess until July 9. Virginia’s special session is in recess to the call
of the chair.

Louisiana adjourned their third special session on June 24, according to The Livingston Parish
News. Vermont adjourned their second special session on June 25 with a budget compromise,
avoiding a state shut down, reports the Burlington Free Press. Republican Gov. Phil Scott
allowed the state appropriations bill to become law without his signature on June 30. The South
Carolina legislature adjourned their two-day special session on June 28, reports the Greenville
News.

Hawaii Democratic Gov. David Ige has until July 10 to act on legislation presented after April
19 or it becomes law without signature. Alaska Independent Gov. Bill Walker has 20 days from
presentment, Sundays excepted, to act on legislation or it becomes law without signature.
Connecticut Democratic Gov. Dannel Malloy has 15 days from presentment to act on legislation
or it becomes law without signature. Illinois Republican Gov. Bruce Rauner has 60 days from
presentment to act on all legislation passed during the veto session or it becomes law. Kansas
Republican Gov. Jeff Coyler has 10 days, not including the day of presentment, to act on
legislation or it becomes law without signature. Louisiana Democratic Gov. John Bel Edwards
has 20 days from presentment to act on legislation presented after May 8 or it becomes law.
Minnesota Democratic Gov. Mark Dayton has 14 days from presentment to act on legislation
presented on or after May 17 or it is pocket vetoed. Missouri Republican Gov. Mike Parson has
45 days from presentment to act on legislation or it becomes law without signature. New
Hampshire Republican Gov. Chris Sununu has five days from presentment, Sundays excepted,
to sign or veto legislation or it becomes law without signature. New York Democratic Gov.
Andrew Cuomo has 10 days from presentment, Sundays excepted, to sign or veto legislation or it
becomes law without signature. Rhode Island Democratic Gov. Gina Raimondo has six days
from presentment, Sundays excepted, to act on legislation or it becomes law without signature.
Vermont Republican Gov. Phil Scott has five days, Sundays excepted, to act on legislation
presented after May 16. The disposition of legislation not acted on after that period will be
determined on a case-by-case basis. West Virginia Republican Gov. Jim Justice has 15 days
from adjournment of the special session, Sundays excepted, to act on legislation or it becomes
law without signature. Wisconsin Republican Gov. Scott Walker has six days from presentment,
Sundays excepted, to act on special session legislation or it becomes law.

The following states are currently holding 2019 interim committee hearings: Alabama, Alaska,
Arizona, Arkansas, Colorado, Connecticut, Hawaii, ldaho, Indiana, lowa, Kansas,
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https://media.wvnstv.com/nxs-wvnstv-media-us-east-1/document_dev/2018/06/25/June%2026%2C%202018%20Special%20Session%20Proclamation_1529963963289_46696395_ver1.0.pdf
https://www.wvnstv.com/west-virginia-news/wv-governor-calls-for-special-session-of-legislature/1263292738
https://www.livingstonparishnews.com/state-budget-approval-ends-third-special-session-of-three-days/article_6018c30e-786c-11e8-b43e-83ebfae171f1.html
https://www.livingstonparishnews.com/state-budget-approval-ends-third-special-session-of-three-days/article_6018c30e-786c-11e8-b43e-83ebfae171f1.html
https://www.burlingtonfreepress.com/story/news/politics/government/2018/06/26/phil-scott-allows-budget-tax-become-law-ending-vermont-budget-standoff/733879002/
https://www.greenvilleonline.com/story/news/2018/06/28/south-carolina-teachers-expected-get-pay-raise-year/741083002/
https://www.greenvilleonline.com/story/news/2018/06/28/south-carolina-teachers-expected-get-pay-raise-year/741083002/
http://www.legislature.state.al.us/aliswww/ISD/InterimMeetings.aspx
http://akleg.gov/index.php#tab2
https://www.azleg.gov/interim-committee-agendas/
http://www.arkleg.state.ar.us/assembly/2017/2017S1/Pages/MeetingsAndEventsCalendar.aspx?listview=month
http://leg.colorado.gov/interim-schedule
https://www.cga.ct.gov/calendarofevents.asp
https://www.capitol.hawaii.gov/upcominghearingsfiltered.aspx
https://legislature.idaho.gov/calendar/
https://iga.in.gov/documents/242eba6c
https://www.legis.iowa.gov/committees/meetings/meetingsListChamber?chamber=H&reqType=S%2CSUB%2CA%2CI%2C&committeeTypeStanding=on&committeeTypeSub=on&bDate=05%2F07%2F2018&eDate=07%2F31%2F2018&chamberID=H&committeeTypeApprop=on&committeeTypeInterim=on
http://www.kslegislature.org/li/documents/interim_schedule.pdf

Kentucky, Maine, Maryland, Minnesota, Mississippi Senate, Montana, Nevada, New
Mexico, North Dakota, Oklahoma House, Oregon, South Carolina, South Dakota,
Tennessee, Texas House and Senate, Utah, Virginia, Washington, West Virginia and

Wyoming.

The following states are currently posting 2019 bill drafts, prefiles and interim studies:
Kentucky, Montana, North Dakota and Utah.

Please Note: Due to the Independence Day holiday, AAPL’s bill tracking service does
not issue their bill report this week. Their detailed bill analysis section will resume in this
space in the next weekly report.

DISCLAIMER: Links and/or information from non-governmental sources provided in this report may be among the many
sources available to you. This report does not endorse nor advocate for any particular attorney or law firm, or other private
entity, unless expressly stated. Any legal information contained herein is not legal advice. Links are provided for reference
only and any cited outside source information is derived solely from material published by its author for public use.
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http://www.lrc.ky.gov/legislativecalendarv2/sp_bss_calendar_/index
http://legislature.maine.gov/calendar/#Monthly/2017-12-01
http://mgaleg.maryland.gov/webmga/frmSchedules.aspx?pid=schedpage&id=0&stab=02&tab=subject2&ys=2017RS
https://www.leg.state.mn.us/cal?type=all
http://billstatus.ls.state.ms.us/htms/s_sched.htm
http://leg.mt.gov/css/Committees/interim/Default.asp
https://www.leg.state.nv.us/App/InterimCommittee/REL/Interim2017
https://www.nmlegis.gov/Calendar/Whats_Happening
https://www.nmlegis.gov/Calendar/Whats_Happening
http://www.legis.nd.gov/assembly/65-2017/committees/interim/committee-meeting-summary
https://www.okhouse.gov/Committees/ShowInterimStudies.aspx
https://olis.leg.state.or.us/LIZ/Committees/Meeting/List
http://www.scstatehouse.gov/meetings.php?chamber=H
http://sdlegislature.gov/Interim/Meetings.aspx?Session=2017
http://wapp.capitol.tn.gov/apps/schedule/WeeklyView.aspx
http://www.legis.state.tx.us/Committees/MeetingsUpcoming.aspx?Chamber=H
http://www.legis.state.tx.us/Committees/MeetingsUpcoming.aspx?Chamber=S
https://le.utah.gov/asp/interim/Cal.asp
http://lis.virginia.gov/cgi-bin/legp604.exe?171+oth+MTG
http://app.leg.wa.gov/mobile/CommitteeAgendas/Starting?AgendaType=2
http://www.wvlegislature.gov/committees/interims/intcomsched.cfm
http://legisweb.state.wy.us/lsoweb/Events.aspx
http://www.lrc.ky.gov/record/19RS/prefiled/prefiled_bills.htm
http://leg.mt.gov/content/Committees/Administration/Legislative%20Council/2017-18/LCmemo-and-Study-Resolution-Assignments.pdf
http://www.legis.nd.gov/files/resource/64-2015/miscellaneous/2017-bill-and-resolution-summaries.pdf
https://le.utah.gov/asp/billsintro/index.asp

