
1 
 

 

 

 

                                              GOVERNMENTAL AFFAIRS 
  WEEKLY REPORT                                                                        August 1, 2016 

WEEKLY HIGHLIGHTS AT-A-GLANCE 

FEDERAL – Legislative  

 Congressional Summer Recess – Washington, D.C. Congress is now in its summer 
recess and no legislative action will be taken during this period. Neither the House 
nor Senate will be in session again until after Labor Day in September. Read more.  

FEDERAL – Regulatory  

 Office of Natural Resources Revenue Final Rule. Today, the Interior Department’s 
Office of Natural Resources Revenue (ONRR) will publish a final rule in the Federal 
Register (link to Federal Register page) which will update its civil penalties for the first 
time since May 1999. Legislation, legal decisions, and recommendations from oversight 
entities drove the need to modernize and improve its civil penalty authority, according 
to the agency. The new regulations, which will become effective on August 31, will 
amend existing rules by applying the regulations to all federal mineral leases, including 
those for solid minerals and geothermal resources; adjusting civil penalty amounts for 
inflation; clarify and simplify existing regulations for issuing noncompliance notices and 
fines; and provide notice that ONRR will place civil penalty matrices on its web site. 
Read more.  
 

 BLM Proposed Rulemaking Notice. On July 29, the Bureau of Land Management (BLM) 
published a proposed order, Onshore Oil and Gas Operations; Federal and Indian Oil  
and Gas Leases; Onshore Oil and Gas Order Number 1, Approval of Operations (RIN 
1004-AE37; 81 FR 49913). The proposal seeks to amend the agency’s Onshore Oil and 
Gas Order Number 1 (Onshore Order 1) to require the electronic filing (or e-filing) of  
all Applications for Permit to Drill (APD) and Notices of Staking (NOS). According to  
the BLM, this would help expedite and streamline the APD and NOS review process.  
The public comment period is open for 30 days from Federal Register publication,  
until August 29, 2016. Read more.  
 

 BLM Online Lease Auctions. On September 20, the BLM plans to conduct its first 
online auction of oil and gas leases for 4,400 acres of public lands in Kentucky and 
Mississippi. While the “Keep it in the Ground” activists have claimed this is an effort by 
the BLM to circumvent public protest, the agency has publicly stated that this process 
has long been in the works since its trial online auction in 2010, and that activist 
pressure had no bearing on their decision. Read more. 
 

http://thehill.com/homenews/house/287721-congress-leaving-for-seven-week-recess
https://www.federalregister.gov/articles/2016/08/01/2016-17598/civil-penalty-regulations
https://s3.amazonaws.com/public-inspection.federalregister.gov/2016-17598.pdf
http://www.ogj.com/articles/2016/07/onrr-to-update-civil-penalty-regulations-for-first-time-since-1999.html?cmpid=EnlDailyJuly292016&eid=333089836&bid=1482791
https://www.federalregister.gov/articles/2016/07/29/2016-17400/onshore-oil-and-gas-operations-federal-and-indian-oil-and-gas-leases-onshore-oil-and-gas-order
http://fuelfix.com/blog/2016/07/28/u-s-to-speed-permits-for-drilling-on-federal-land/
http://www.blm.gov/wo/st/en/info/newsroom/2016/june/nr_06_23_2016.html
http://www.biologicaldiversity.org/news/press_releases/2016/keep-it-in-the-ground-07-25-2016.html
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 BLM Well Proposal – Alaska. The BLM said it intends to conduct an environmental 
review for what would be the second oil and gas production well within the National 
Petroleum Reserve on BLM-managed land. BLM Alaska said that a 30-day public 
comment period on the proposed draft supplemental environmental impact statement 
will begin on July 29, to be published in the Federal Register. Read more.  
 

 BLM Environmental Review – Colorado. Last Tuesday, the BLM announced that it 
expects to release its preferred alternative on an environmental review of 65 White 
River National Forest oil and gas leases within a couple of weeks. However, the release 
of that alternative and an accompanying environmental impact statement would mean 
the agency won’t be granting an energy industry request to reopen the review for 
further public comment and consider a new, much-higher estimate of the size of the 
Mancos shale natural gas resource in western Colorado’s Piceance Basin. Read more.  
 

 BLM Lease Sale – Utah. The BLM is seeking public input (link to BLM announcement)  
on parcels nominated for the February 2017 oil and gas lease sale. The BLM’s Canyon 
Country District will use comments for an environmental assessment analyzing potential 
impacts associated with leasing the nominated parcels. Written comments will be 
accepted until Aug. 25, 2016. Read more. 

FEDERAL – Judicial  

 Trespass Statutes – Wyoming. On July 6, in Western Watersheds Project, et al v. 
Wyoming (Case No. 15-cv-00169-SWS) a federal court upheld Wyoming statutes which 
prohibit the collecting of resource data on private lands without express permission or 
authorization. The court held that the “desire to access certain information, no matter 
how important or sacrosanct they believe the information to be, does not compel a 
private landowner to yield his property rights and right to privacy.” Read more.  

STATE – Judicial  

 Mineral Estate – Ohio. On July 22, in Miller v. Cloud  (Case No. 15-CO-0018), the Ohio 
Seventh District Court of Appeals concluded that an estate intended to transfer its 
interest in the minerals to a property through an auction sale, notwithstanding language 
in an executor’s deed that contained the words “SURFACE ONLY.” Read more.  
  

INDUSTRY NEWS FLASH: 
  

   Two unnamed Bureau of Indian Affairs (BIA) officials faked documents in order to profit 
personally off a gas and oil company, but federal prosecutors decided not to charge them, 
according to a government watchdog. According to a Department of the Interior Inspector 
General report, a BIA superintendent and deputy superintendent backdated documents to 
approve a lease extension for an unidentified oil and gas exploration company operating 

http://www.ogj.com/articles/2016/07/blm-to-analyze-proposal-for-a-second-production-well-in-npr-a.html?cmpid=EnlDailyJuly262016&eid=333089836&bid=1479375
http://www.gjsentinel.com/news/articles/blm-gaslease-decision-imminent
https://eplanning.blm.gov/epl-front-office/eplanning/planAndProjectSite.do?methodName=renderDefaultPlanOrProjectSite&projectId=61831&dctmId=0b0003e880b6e408
http://www.cortezjournal.com/article/20160726/NEWS01/160729901/-1/News
http://www.wyd.uscourts.gov/pdfforms/orders/15-cv-169-S%20Order.pdf
http://www.wyd.uscourts.gov/pdfforms/orders/15-cv-169-S%20Order.pdf
http://www.wsmtlaw.com/blog/wyoming-trespass-statutes-survive-constitutional-challenge-1.html
http://www.supremecourt.ohio.gov/rod/docs/pdf/7/2016/2016-Ohio-5063.pdf
http://www.vorysenergy.com/2016/07/articles/energy/miller-v-cloud/#page=1
https://www.doioig.gov/sites/doioig.gov/files/InvestigativeSummary_FalsificationOfApprovalOfOilandGasLeases.pdf
https://www.doioig.gov/sites/doioig.gov/files/InvestigativeSummary_FalsificationOfApprovalOfOilandGasLeases.pdf
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on the Blackfeet Indian Reservation. “BIA employees then used the backdated…documents 
to submit a bill for collection,” the report said. “The oil and gas exploration company 
appealed the bill for collection, and the backdated documents were discovered during the 
solicitor review of the appeal.” Read more.  
 
 

State-by-State Legislative Session Overview 

North Dakota Republican Gov. Jack Dalrymple has called a special session to address shortfalls 

in the state treasury, The Bismarck Tribune reports. Governor Dalrymple’s executive order 

authorizing the special session can be found here. An updated economic forecast for the state 

predicted that tax revenues would continue to shrink due to depressed oil and farm commodity 

prices. The forecast predicts a $310 million deficit for the current budget cycle, which ends on 

June 30, 2017. “No one should get the impression that North Dakota is in a financial crisis,” 

Dalrymple said, adding that the state maintains a sizable financial cushion including several 

hundred million dollars in cash reserves. The state additionally maintains a “Legacy Fund” 

which receives 30 percent of the state’s oil tax collections and is estimated to hold $3.6 billion. 

There is no draft legislation currently available on the legislature’s special session website, but 

Dalrymple has reportedly advocated redirecting profits from the Bank of North Dakota, the 

nation’s only state-owned bank, which reported a profit of $130.7 million in 2015. The special 

session is scheduled to convene on August 2 and is expected to adjourn on August 4. 

 

Massachusetts is in regular session. 

 

California and New Jersey are in recess until August 1. Ohio is in recess until August 2. 

Michigan is in recess until August 3. The U.S. Congress is in recess until September 6. 

Pennsylvania is in recess until September 19. The District of Columbia Council is in recess 

until September 20. Illinois is in recess until November 15 and is expected to convene a veto 

session on that day. 

 

North Dakota is expected to convene a special session related to budget issues on August 2. 

Alabama is expected to convene a special session to address Republican Gov. Robert Bentley’s 

proposal for a state lottery on August 15. 

 

Delaware Democratic Gov. Jack Markell has until July 31 to act on legislation or it is pocket 

vetoed. North Carolina Republican Gov. Pat McCrory has until July 31 to act on legislation or 

it becomes law without signature. Alaska Independent Gov. Bill Walker has 20 days from 

presentment, Sundays excluded, to act on legislation or it becomes law without signature.  

New York Democratic Gov. Andrew Cuomo has 10 days from presentment to act on legislation 

or it becomes law without signature. Rhode Island Democratic Gov. Gina Raimondo has 10 

days from presentment to act on legislation or it becomes law without signature. 

 

The following states are currently holding interim committee hearings: Alabama, Alaska, 

Arizona, Arkansas, Colorado, Connecticut, Georgia House, Hawaii, Idaho, Indiana, Iowa, 

http://dailycaller.com/2016/07/26/feds-caught-stealing-from-energy-firm-but-totally-escape-prosecution/
http://bismarcktribune.com/news/state-and-regional/north-dakota-legislature-to-have-special-session-on-budget/article_01dc35c9-d3ae-53f5-bb39-870389e4b1be.html
http://www.legis.nd.gov/files/resource/64-2016/miscellaneous/executiveorder.pdf
http://www.nd.gov/treasurer/north-dakota-government-funds/#info8031
http://www.legis.nd.gov/assembly/64-2015/special-2016
https://bnd.nd.gov/2015-annual-report/
http://www.legislature.state.al.us/aliswww/ISD/InterimMeetings.aspx
http://w3.legis.state.ak.us/index.php#tab2
http://www.azleg.gov/InterimCommittees.asp
http://www.arkleg.state.ar.us/assembly/2015/2016F/Pages/MeetingsAndEventsCalendar.aspx
https://www.colorado.gov/apps/calendar/html/event/?eventCollectionCode=LegCouncil
https://www.cga.ct.gov/calendarofevents.asp
http://calendar.legis.ga.gov/Calendar/?chamber=house
http://www.capitol.hawaii.gov/upcominghearingsfiltered.aspx
http://www.legislature.idaho.gov/calendar8/calendar.pl?dept=lsocal8
http://iga.in.gov/documents/242eba6c
https://www.legis.iowa.gov/committees/meetings/meetingsListChamber?chamber=S&reqType=S%2CSUB%2CA%2CI%2C&chamberID=S&committeeTypeStanding=on&committeeTypeSub=on&bDate=05%2F17%2F2016&eDate=05%2F31%2F2016&committeeTypeApprop=on&committeeTypeInterim=on
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Louisiana, Kansas, Kentucky, Maine, Maryland, Minnesota, Mississippi House and Senate, 

Missouri House and Senate, Montana, Nebraska, Nevada, New Hampshire House and Senate 

(committee hearings published in calendar) New York Assembly and Senate, North Carolina, 

North Dakota, Oregon, South Carolina, Tennessee, the Texas House, Senate and Joint, Utah, 

Vermont, Virginia, Washington, West Virginia and Wyoming. 

 

The following states are currently posting bill draft requests/prefiles for the 2017 session: 

Alabama House and Senate, Colorado, Kentucky, Montana, Nevada, North Dakota, 

Oklahoma, Utah, Virginia and Wyoming (draft requests appear on individual committee 

pages). 

 

Endangered Species 
 

Researchers at Princeton University and the University of California-Los Angles recently 

concluded that the U.S. Fish and Wildlife Service’s arguments for removing gray wolves from 

endangered species protection are incorrect. Their findings and reasoning was mentioned in a 

press release on July 27, the full study will appear in the journal Science Advances. The findings 

hinge on recent evidence showing that red wolves and eastern wolves are not evolutionarily 

distinct species, but rather a hybrid of the gray wolf and coyotes. Lead author Bridgett von 

Holdt, an assistant professor in ecology and evolutionary biology at Princeton University said, 

“We found no evidence for an eastern or red wolf that has a separate evolutionary legacy. These 

results suggest that arguments for delisting the gray wolf are not valid.” 

 

Landmen 
 

Independent Contractors 

 

UPDATE to 7/25/16 Weekly Report: Both Massachusetts HB 4351 and SB 2446, which 

propose amendments to HB 4351, were postponed until next session. The bills and proposed 

amendments would allow independent contractors to be eligible for temporary disability leave  

or family care leave if the individual has paid a premium for at least one quarter during the  

past 12 month base period prior to the claim. An independent contract would be eligible for a 

maximum of 16 weeks of family care leave in a benefit year. Under the amendment, independent 

contractors would be eligible for temporary disability leave for a maximum of 26 weeks of 

temporary disability leave in a benefit year. 

 

Lands 
 

Indian Lands 

 

The North Dakota Tribal and State Relations Committee is scheduled to meet on August 2 at 

1:00 pm. On the agenda is a presentation by Al Nygard, Chief Executive Officer of the Three 

Affiliated Tribes of the Fort Berthold Reservation, on that status of the tribal-state oil and gas 

agreement. 

 

http://www.legis.la.gov/legis/home.aspx
http://www.kslegislature.org/li/documents/interim_schedule.pdf
http://www.lrc.ky.gov/legislative_calendar/index.aspx
http://legislature.maine.gov/calendar/#Calendar
http://mgaleg.maryland.gov/webmga/frmSchedules.aspx?pid=schedpage&id=0&stab=02&tab=subject2&ys=2016RS
http://www.leg.state.mn.us/calendarday?jday=all
http://billstatus.ls.state.ms.us/htms/h_sched.htm
http://billstatus.ls.state.ms.us/htms/s_sched.htm
http://www.house.mo.gov/HearingsDateOrder.aspx
http://www.senate.mo.gov/hearingsschedule/hrings.htm
http://leg.mt.gov/css/Committees/Interim/default.asp
http://www.nebraskalegislature.gov/FloorDocs/Current/PDF/Hearings/ihearings.pdf
https://www.leg.state.nv.us/App/Calendar/A/
http://www.gencourt.state.nh.us/house/caljourns/calendars/2016/HC_37.pdf
http://www.gencourt.state.nh.us/Senate/calendars_journals/calendars/2016/sc%2026.pdf
http://nyassembly.gov/leg/?sh=hear
https://www.nysenate.gov/events
http://www.ncleg.net/LegislativeCalendar/
http://www.legis.nd.gov/events
https://olis.leg.state.or.us/LIZ/Committees/Meeting/List
http://www.scstatehouse.gov/meetings.php?chamber=H
http://wapp.capitol.tn.gov/apps/schedule/WeeklyView.aspx
http://www.legis.state.tx.us/Committees/MeetingsUpcoming.aspx?Chamber=H
http://www.legis.state.tx.us/Committees/MeetingsUpcoming.aspx?Chamber=S
http://www.legis.state.tx.us/Committees/MeetingsUpcoming.aspx?Chamber=J
http://le.utah.gov/asp/interim/Cal.asp?year=2016&month=7
http://legislature.vermont.gov/committee/meetings/2016
http://lis.virginia.gov/cgi-bin/legp604.exe?161+oth+MTG
http://app.leg.wa.gov/mobile/MeetingSchedules
http://www.legis.state.wv.us/committees/interims/intcomsched.cfm
http://legisweb.state.wy.us/LSOWEB/Events.aspx
http://alisondb.legislature.state.al.us/Alison/SESSBillsList.aspx?SELECTEDDAY=1:2017-02-07&BODY=1755&READINGTYPE=R1&READINGCODE=B&PREFILED=Y
http://alisondb.legislature.state.al.us/Alison/SESSBillsList.aspx?SELECTEDDAY=1:2017-02-07&BODY=1753&READINGTYPE=R1&READINGCODE=B&PREFILED=Y
https://www.colorado.gov/pacific/cga-legislativecouncil/committees-3
http://www.lrc.ky.gov/record/17RS/prefiled/prefiled.htm
http://laws.leg.mt.gov/legprd/LAW0217W$BAIV.return_all_bills?P_SESS=20171
https://www.leg.state.nv.us/Session/79th2017/BDRList/page.cfm?showAll=1
http://www.legis.nd.gov/assembly/64-2015/interim/interim-bill.html
http://www.okhouse.gov/Committees/ShowInterimStudies.aspx
http://le.utah.gov/asp/billsintro/index.asp?year=2017GS
http://lis.virginia.gov/cgi-bin/legp604.exe?171+lst+INT2016-07-18
http://legisweb.state.wy.us/LegislatorSummary/IntCommList.aspx
https://www.princeton.edu/main/news/archive/S46/96/29K08/index.xml?section=science
https://malegislature.gov/Bills/189/House/H4351
https://malegislature.gov/Bills/189/Senate/S2446/History
http://www.legis.nd.gov/assembly/64-2015/interim/17-5140-02000-meeting-agenda.pdf
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Oil and Gas 
 

General Oil and Gas 
 

New Jersey AB 4031 was introduced on July 21 and referred to the Assembly Transportation 

and Independent Authorities Committee. This bill would create the New Jersey Crude Oil by 

Rail Safety Task Force. The main goal of the task force would be to study the public health and 

safety risks and impact of transporting crude oil by rail. The task force would also be responsible 

for making recommendations on emergency response measures for personnel in the event of a 

derailment of a train carrying crude oil. Thirteen members will make up the task force and will 

be required to present their findings and legislative and regulatory recommendations to the 

legislature and governor. Once the final report is issued, the task force will dissolve within  

30 days. 

 

This bill is co-sponsored by Asm. Valerie Vainieri Huttle, D-Englewood, Vice Chair of the 

Transportation and Independent Authorities Committee and Asm. Tim Eustace-Maywood,  

Vice-Chair of the Health and Senior Services Committee. 

DISCLAIMER: Links and/or information from non-governmental sources provided in this report may be among the many 
sources available to you. This report does not endorse nor advocate for any particular attorney or law firm, or other private 
entity, unless expressly stated. Any legal information contained herein is not legal advice. Links are provided for reference 
only and any cited outside source information is derived solely from material published by its author for public use.   

http://www.njleg.state.nj.us/2016/Bills/A4500/4031_I1.PDF

