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                                              GOVERNMENTAL AFFAIRS 
  WEEKLY REPORT                                                             September 10, 2018 

WEEKLY HIGHLIGHTS AT-A-GLANCE    

FEDERAL – Regulatory 

 BLM Lease Sale Breaks Record – New Mexico. Last week, the Bureau of Land 
Management (BLM) set an all-time record when its latest New Mexico quarterly oil  
and gas lease sale grossed nearly $1 billion in bonus bids for 142 parcels. On the first  
day alone, 71 parcels (28,036 acres) were sold which generated more revenue – at 
nearly $386 million – than all BLM lease sales combined in 2017 at $358 million and 
double the 2008 record. In addition to the record total bonus bids, the first day of the 
sale also resulted in a national record for the highest bid for a single parcel, and the 
highest per-acre bid ever placed. The winning bid for a 1,240-acre parcel in Eddy  
County was $81,889 per acre, bringing in more than $101.5 million. “The results of this 
sale show the success that comes with sound energy policy that seeks to use working 
public lands to ensure reliable energy sources and job growth opportunities,” said  
Brian Steed, BLM Deputy Director for Policy and Programs. Read More.  
 

 BLM Resource Management Plan – New Mexico. The BLM Carlsbad Field Office will 
host nine public meetings, beginning September 17, to provide information and  
answer questions related to the Carlsbad Draft Resource Management Plan (RMP)  
and Environmental Impact Statement (EIS). This is part of the ongoing 90-day public 
comment period that began August 3, 2018 with the publication of a Notice of 
Availability. The planning area under the proposed framework consists of about 6.2 
million acres of land within Eddy and Lea counties, and a portion of Chaves County in 
southeastern New Mexico. This includes roughly 2.1 million acres of public surface 
lands and nearly three million acres of federal minerals estate, managed by the BLM 
Carlsbad Field Office. The Draft RMP and its associated Draft EIS will analyze and guide 
the management of these public lands for energy development and other public land 
use and access. Read more.   
 

 Federal Royalties Reporting. On August 31, the Interior Department’s Office of Natural 
Resource Revenue (ONRR) published a formal request for comment regarding federal 
and Indian royalty information collection regulations. The ONRR notice, Agency 
Information Collection Activities: Royalty and Production Reporting (83 Fed. Reg. 44662), 
as it relates to royalty reporting requirements, is seeking public input regarding: “(1) Is 
the collection necessary to the proper functions of ONRR; (2) will this information be 
processed and used in a timely manner; (3) is the estimate of burden accurate; (4) how 
might ONRR enhance the quality, utility, and clarity of the information to be collected; 
and (5) how might ONRR minimize the burden of this collection on the respondents, 

https://www.chron.com/business/energy/article/Permian-Oil-Auction-Gets-Record-1-Billion-as-13212446.php?utm_source=newsletter&utm_medium=email&utm_campaign=Chron_fuelfix
https://www.blm.gov/node/17597
https://eplanning.blm.gov/epl-front-office/eplanning/planAndProjectSite.do?methodName=dispatchToPatternPage&currentPageId=90927
https://eplanning.blm.gov/epl-front-office/eplanning/planAndProjectSite.do?methodName=dispatchToPatternPage&currentPageId=90927
https://www.blm.gov/press-release/blm-conduct-public-meetings-draft-southeastern-new-mexico-management-plan
https://www.federalregister.gov/documents/2018/08/31/2018-18927/agency-information-collection-activities-royalty-and-production-reporting
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including through the use of information technology.” The public comment period is 
open through October 30, 2018. Read more.   

FEDERAL – Judicial 

 Migratory Bird Takings – New York District Court. On September 5, eight Democrat  
state attorneys general filed suit against the Interior Department in an attempt 
to overturn a December 2017 policy (U.S. Department of the Interior Memorandum 
M-37050) that repealed certain protections for migratory birds. In that memo,  
Daniel H. Jorjani, the Interior Department’s principal deputy solicitor, said “the agency 
would no longer punish people or companies for harming or killing birds under the 
Migratory Bird Treaty Act in ‘incidental’ ways,” which includes those “takings” resulting 
from oil and gas operations. The Trump administration’s policy change repealed a 
January 2017 memo issued in the final days of the Obama administration which 
reiterated that incidental, not only intentional, harms would be prosecuted. In their 
lawsuit, State of New York, et al. v. U.S. Dept. of the Interior, et al. (Case No. 1:18-cv-
08084), the attorneys general argue that the new memo contradicts the plain meaning 
of the Migratory Bird Treaty Act by “eliminating longstanding prohibitions on injuring 
or killing over 300 species of migratory birds” and the action taken is both “reckless 
and illegal” as well as “arbitrary and capricious and contrary to law.” Read more.   

STATE – Legislative 

 Independent Contractors – Alaska. On August 27, HB 79 was signed into law by  
Governor Bill Walker (Independent). The Act, which was sponsored by the House  
Rules Committee at the request of the governor, amends current law by providing 
a definition of “independent contractor” and specifically excludes independent 
contractors from workers’ compensation coverage. The Act is effective as of 
August 27, 2018. Read more.  
 

 Hydraulic Fracturing; Exemption Certificates – Illinois. (Update to 7/2/18 Weekly Report) 
On August 21, Governor Bruce Rauner (R) signed HB 4724 into law. The Act amends 
the Illinois Hydraulic Fracturing Tax Act to provide that first purchasers shall not be 
required to obtain exemption certificates from the producer until the first high volume 
horizontal hydraulic fracturing permit has been approved by the Department of  
Natural Resources. The Act will take effect on January 1, 2019. Read more.  
 

 Injection Well Permits – Ohio. On August 29, Rep. Glenn Holmes (D) introduced HB 723. 
The bill would amend current law to limit the number of injection well permits that  
the Chief of the Division of Oil and Gas Resources Management may issue in any one  
county to 23 permits. Read more.  

 

https://www.onrr.gov/reportpay/royalty-reporting.htm
https://www.doi.gov/sites/doi.gov/files/uploads/m-37050.pdf
https://www.doi.gov/sites/doi.gov/files/uploads/m-37050.pdf
https://ag.ny.gov/sites/default/files/mbta_state_complaint.pdf
http://thehill.com/policy/energy-environment/405239-dem-states-sue-trump-admin-for-repealing-bird-protection-policy?utm_source=&utm_medium=email&utm_campaign=17664
http://www.akleg.gov/basis/Bill/Detail/30?Root=HB79#tab1_4
http://www.ilga.gov/legislation/BillStatus.asp?DocNum=4724&GAID=14&DocTypeID=HB&LegID=109956&SessionID=91&SpecSess=&Session=&GA=100
https://www.legislature.ohio.gov/legislation/legislation-summary?id=GA132-HB-723
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STATE – Regulatory 

 Ballot Initiatives – Colorado. (Update to 8/20/18 Weekly Report) On August 28 and  
29, the Colorado Secretary of State certified both Ballot Initiative No. 97 (Setback 
Requirement for Oil and Gas Development) and Ballot Initiative No. 108 (Just 
Compensation for Reduction in Fair Market Value by Government Law or Regulation). 
(Also see Colorado Secretary of State verification press releases here and here.) 
Initiative No. 97 would expand setbacks, mandating that new oil and gas development 
be a minimum distance of 2,500 feet from occupied buildings, as well as public parks, 
public open space, irrigation canals, lakes, rivers, perennial or intermittent streams  
and any additional vulnerable areas designated by the state or a local government.  
If passed by voters, “85 percent of non-federal land in Colorado would become 
off-limits to future oil and gas exploration, drilling and production.” According to  
a Bloomberg Government report, Initiative No. 108 would “require that property 
owners be compensated for any reduction in property value caused by state laws  
or regulations, including those that would occur under the current language of 
initiative 97.” The upside is that Coloradans have seen similar anti-oil and gas ballot 
measures in the past and as Simon Lomax, Research Fellow with Vital for Colorado, 
points out, state voters rejected those in 2008, 2014 and 2016. “You can already see 
a wall of opposition to Initiative 97,” says Lomax. “During this year’s primaries, every 
Democrat and every Republican running for governor shunned the proposed ballot 
measure … To be sure, Initiative 97 is an extreme measure with severe economic 
impacts. But that is why it’s so beatable, like all the others before it. Simply stated, 
energy producing states like Colorado … don’t vote against their own economies.” 
Read more. We will continue to keep members informed of AAPL’s ongoing efforts 
to battle Initiative No. 97 in the November general election. Read more.  
 

 Gas Well Inspections – Pennsylvania. On August 31, the Pennsylvania’s Department of 
Environmental Protection (PDEP) reported that inspections of both conventional and 
unconventional natural gas wells broke records during 2017.  According to the report, 
“program efficiencies including faster form submissions for operators and progress  
on improved e-permitting options helped raise compliance inspections to more than 
36,000” and other upgrades to its well drilling online permitting boosted PDEP  
unconventional well permits up to 2,028 last year, 707 more than in 2016. 
Read more.  
  

 Employee Misclassification – Virginia. On August 10, Governor Ralph Northam (D) 
signed Executive Order EO 16 to establish a task force to develop a plan to prevent 
worker misclassification. According to the governor’s office, each year Virginia loses as 
much as $28 million in tax collections resulting from employees being misclassified as 
independent contractors. According to the Executive Order, “the purpose of the 
Taskforce is to develop and implement a comprehensive plan with measurable goals  
 
 

https://www.sos.state.co.us/pubs/elections/Initiatives/titleBoard/
https://www.sos.state.co.us/pubs/elections/Initiatives/titleBoard/
https://www.sos.state.co.us/pubs/newsRoom/pressReleases/2018/PR20180829-97Sufficient.html
https://www.sos.state.co.us/pubs/newsRoom/pressReleases/2018/PR20180828TwoMeasures.html
https://breakingenergy.com/2018/08/31/colorado-anti-energy-initiative-looms-large-for-state-nation/?utm_source=Breaking+Energy+Newsletters+Master+List&utm_campaign=e54b47ca1e-MAILCHIMP_BD_DAILY&utm_medium=email&utm_term=0_88392479a3-e54b47ca1e-411620513
https://www.9news.com/article/news/politics/colorados-oil-and-gas-industry-will-face-a-major-ballot-test-in-upcoming-election/73-588781437
https://www.ogj.com/articles/2018/09/gas-well-inspections-broke-records-in-2017-pdep-reports.html?cmpid=enl_ogj_ogj_washington_pulse_update_2018-09-06&pwhid=73f736ac3570de7cb2d1476352ddc132f99b2a0080ca29356a260ed7db8d85a823becb658e2ff66dbc1d928788fdf484e19e732cacfd34e0ff0373b4ce96d900&eid=333089836&bid=2229883
https://nathansgibson.org/wp-content/uploads/2018/08/EO-16-Establishing-An-Inter-agency-Task-Force-On-Worker-Misclassification-And-Payroll-Fraud.pdf
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to reduce worker misclassification and payroll fraud in Virginia.” By November 1, 2018,  
the taskforce “shall develop a work plan” and then report its progress to the governor 
by August 1, 2019. Read more.  
 

 Methane Emissions – Wyoming. The state’s Department of Environmental Quality 
(DEQ) is proposing greater reductions of methane and other air pollutants from oil and 
gas production. The proposed changes, Oil and Gas Production Facilities, Chapter 6, 
Section 2, Permitting Guidance, are supported by the oil and gas industry as well as 
environmental groups. In fact, the Petroleum Association of Wyoming “welcomes the 
new proposal, noting that a vast number of producers are already in compliance with 
federal Environmental Protection Agency standards.” The changes include “semi-annual 
new leak detection and repair requirements for fugitive emissions of methane, ethane, 
volatile organic compounds, and other air pollutants from oil and gas facilities.” The 
public comment period is open September 11. You may submit comments directly on 
the DEQ website here. The changes will only affect those wells and facilities with a first 
date of production, or modification, of November 1, 2018. Read more.  

STATE – Judicial 

 State Regulations – Pennsylvania. In a partial victory for the oil and gas industry, on 
August 23, in The Marcellus Shale Coalition v. Penn. Department of Environmental 
Protection, et al. (Case No. 573 M.D. 2016), the Commonwealth Court of Pennsylvania 
invalidated a portion of state regulations regarding hydraulic fracturing relating to 
playgrounds, common areas of a school’s property and certain other critical 
communities. The slate of regulations, which took effect October 6, 2016, were the 
state’s first oil and gas regulations that specifically targeted hydraulic fracturing and this 
decision affects just one of the seven provisions that were challenged by the Marcellus 
Shale Coalition, with the others remaining intact. On June 1, the Pennsylvania Supreme 
Court upheld the other regulatory provisions related to unconventional oil and gas 
wells, but sent the portions regarding playgrounds, schools, and other areas back to  
the lower court for further review, which with this August 23 decision have been 
deemed “void and unenforceable.” Read more. 

INDUSTRY NEWS FLASH: 
 

 Ohio reports increased Utica shale production. On August 28, Ohio’s Oil and Gas Division  
in the state’s Department of Natural Resources reported that oil and gas production from the 
state’s Utica shale grew year-over-year compared to the same period in 2017. In fact, crude 
oil production was up 10.98 percent while gas production jumped by 42.25 percent.  
Read more.    

 

https://nathansgibson.org/virginia-forms-task-force-block-worker-misclassification/
http://deq.wyoming.gov/media/attachments/Air%20Quality/Rule%20Development/Proposed%20Rules%20and%20Regulations/2018_Oil%20and%20Gas%20Guidance.pdf
http://deq.wyoming.gov/media/attachments/Air%20Quality/Rule%20Development/Proposed%20Rules%20and%20Regulations/2018_Oil%20and%20Gas%20Guidance.pdf
https://www.publicnewsservice.org/2018-08-27/climate-change-air-quality/new-methane-waste-proposal-welcomed-by-industry-conservationists/a63796-1
http://aq.wyomingdeq.commentinput.com/?id=a6kVx
https://www.publicnewsservice.org/2018-08-27/climate-change-air-quality/new-methane-waste-proposal-welcomed-by-industry-conservationists/a63796-1
http://src.bna.com/Blp
http://src.bna.com/Blp
https://www.bloomberglaw.com/public/desktop/document/CoalvDeptofEnvtlProtoftheCommonwealthofPaNo573MD20162018BL303317P?1535059562
https://www.ogj.com/articles/2018/08/ohio-reports-increased-utica-shale-production-in-second-quarter.html


                 Governmental Affairs Weekly Report  September 10, 2018 5 

 

State-by-State Legislative Session Overview 

Michigan is in regular session. Ohio is in skeleton session. The United States Congress and 

Puerto Rico are in regular session. 

 

Pennsylvania is in recess until September 12. The District of Columbia Council is in recess 

until September 15. Illinois, Massachusetts, New Jersey, New York, Rhode Island and 

Wisconsin are in recess to the call of the chair. 

 

New Hampshire is scheduled to hold a veto session on September 13. 

 

California adjourned on August 31. 

 

West Virginia Republican Gov. Jim Justice issued a proclamation calling for a special session to 

begin June 26 to address possible removal of one or more Justices of the Supreme Court of 

Appeals. The House Judiciary Committee passed 14 of the 16 articles of impeachment on August 

7 and House of Delegates adopted articles of impeachment against the four sitting justices on 

August 13. The House met on August 29 to elect an interim speaker, and The Journal reports 

that the Senate is expected to return on September 11 to commence service as the court of 

impeachment for the remaining justices. 

 

Maine lawmakers adjourned their second special session on August 30 that addressed the state’s 

child welfare system and tax code, reports Maine Public Radio. Virginia adjourned their special 

session on August 30 that addressed redrawing the House districts, reports CBS. 

 

Missouri Republican Gov. Mike Parson announced a special session to begin on September 10 

that will address expanding the states treatment courts and STEM education, reports The Kansas 

City Star. South Dakota Republican Gov. Dennis Daugaard has called for a special session to 

begin on September 12 in order to speed up implementation of the U.S. Supreme Court ruling 

allowing states to force online shoppers to pay sales tax, reports the AP. On August 15, Governor 

Daugaard updated the special session proclamation to include changes to the timing of the 

inauguration of the new governor in 2019. 

 

California Democratic Gov. Jerry Brown has until September 30 to act on legislation that was 

passed by the legislature prior to September 1 but delivered after September 1 or it becomes law 

without signature. Alaska Independent Gov. Bill Walker has 20 days from presentment, Sundays 

excepted, to act on legislation or it becomes law without signature. Illinois Republican Gov. 

Bruce Rauner has 60 days from presentment to act on all legislation passed during the veto 

session or it becomes law. Maine Republican Gov. Paul LePage has three days after the next 

meeting of the legislature to act on special session legislation or it becomes law without 

signature. Minnesota Democratic Gov. Mark Dayton has 14 days from presentment to act on 

legislation presented on or after May 17 or it is pocket vetoed. Mississippi Republican Gov. Phil 

Bryant has 15 days from presentment to act on special session legislation or it becomes law. 

Missouri Republican Gov. Mike Parson has 45 days from presentment to act on legislation or it 

becomes law without signature. New York Democratic Gov. Andrew Cuomo has 10 days from 

presentment, Sundays excepted, to sign or veto legislation or it becomes law without signature. 

https://media.wvnstv.com/nxs-wvnstv-media-us-east-1/document_dev/2018/06/25/June%2026%2C%202018%20Special%20Session%20Proclamation_1529963963289_46696395_ver1.0.pdf
http://www.journal-news.net/news/local-news/2018/08/west-virginia-house-senate-set-dates-to-return/
http://www.mainepublic.org/post/maine-lawmakers-return-deal-child-welfare-tax-reform-0#stream/0
https://wtvr.com/2018/08/30/virginia-general-assembly-special-session-redistricting-aug-30/
https://governor.mo.gov/governor-parson-announces-special-session-address-legislative-priorities
https://www.kansascity.com/news/politics-government/article217574635.html
https://www.kansascity.com/news/politics-government/article217574635.html
https://news.sd.gov/newsitem.aspx?id=23693
https://www.usnews.com/news/best-states/south-dakota/articles/2018-08-07/sd-governor-calls-special-session-over-online-sales-tax-law
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North Carolina Democratic Gov. Roy Cooper has 10 days from presentment to act on special 

session legislation or it becomes law without signature. Rhode Island Democratic Gov. Gina 

Raimondo has six days from presentment, Sundays excepted, to act on legislation or it becomes 

law without signature. West Virginia Republican Gov. Jim Justice has 15 days from 

adjournment of the special session, Sundays excepted, to act on legislation or it becomes law 

without signature. 

 

The following states are currently holding 2019 interim committee hearings: Alabama, Alaska, 

Arizona, Arkansas, California Assembly and Senate, Colorado, Connecticut, Florida House, 

Hawaii, Idaho, Illinois Senate, Indiana, Iowa, Kansas, Kentucky, Maine, Maryland, 

Minnesota, Mississippi Senate, Missouri House and Senate, Montana, Nevada, New 

Hampshire House and Senate, New Mexico, New York Assembly and Senate, North Carolina, 

North Dakota, Oklahoma House, Oregon, Rhode Island, South Carolina, South Dakota, 

Tennessee, Texas House and Senate, Utah, Virginia, Washington, West Virginia and 

Wyoming. 

 

The following states are currently posting 2019 bill drafts, prefiles and interim studies: Florida 

Senate, Iowa, Kentucky, Montana, Nevada, North Dakota, Oklahoma House and Senate, 

Utah and Virginia. 

 

Hydraulic Fracturing 
 

General 

 

California SB 1370 was amended on August 24 and was re-referred to the Assembly Utilities 

and Energy Committee. As amended, the bill relates to Aliso Canyon gas storage facility 

recovery account. The previous version of the bill would have removed a provision of existing 

law that exempted well stimulation treatments that are used for routine maintenance of wells 

from permitting requirements. The bill would take effect the January 1 following a 90-day period 

from the date of enactment. 

 

 

 

 
 

 

 

 

 

 

 

DISCLAIMER: Links and/or information from non-governmental sources provided in this report may be among the many 
sources available to you. This report does not endorse nor advocate for any particular attorney or law firm, or other private 
entity, unless expressly stated. Any legal information contained herein is not legal advice. Links are provided for reference 
only and any cited outside source information is derived solely from material published by its author for public use.   

http://www.legislature.state.al.us/aliswww/ISD/InterimMeetings.aspx
http://akleg.gov/index.php#tab2
https://www.azleg.gov/interim-committee-agendas/
http://www.arkleg.state.ar.us/assembly/2017/2017S1/Pages/MeetingsAndEventsCalendar.aspx?listview=month
https://www.assembly.ca.gov/dailyfile
https://www.senate.ca.gov/pdfpublications/committee
http://leg.colorado.gov/interim-schedule
https://www.cga.ct.gov/calendarofevents.asp
http://www.myfloridahouse.gov/Sections/HouseSchedule/houseschedule.aspx
https://www.capitol.hawaii.gov/upcominghearingsfiltered.aspx
https://legislature.idaho.gov/calendar/
http://www.ilga.gov/senate/schedules/hearings.asp?Scheduled=M
https://iga.in.gov/documents/242eba6c
https://www.legis.iowa.gov/committees/meetings/meetingsListChamber?chamber=H&reqType=S%2CSUB%2CA%2CI%2C&committeeTypeStanding=on&committeeTypeSub=on&bDate=05%2F07%2F2018&eDate=07%2F31%2F2018&chamberID=H&committeeTypeApprop=on&committeeTypeInterim=on
http://www.kslegislature.org/li/documents/interim_schedule.pdf
http://www.lrc.ky.gov/legislativecalendarv2/sp_bss_calendar_/index
http://legislature.maine.gov/calendar/#Monthly/2017-12-01
http://mgaleg.maryland.gov/webmga/frmSchedules.aspx?pid=schedpage&id=0&stab=02&tab=subject2&ys=2017RS
https://www.leg.state.mn.us/cal?type=all
http://billstatus.ls.state.ms.us/htms/s_sched.htm
https://house.mo.gov/AllHearings.aspx
http://www.senate.mo.gov/hearingsschedule/hrings.htm
http://montanalegislature.granicus.com/ViewPublisher.php?view_id=94
https://www.leg.state.nv.us/App/InterimCommittee/REL/Interim2017
http://www.gencourt.state.nh.us/house/caljourns/default.htm
http://gencourt.state.nh.us/Senate/calendars_journals/default.html
https://www.nmlegis.gov/Calendar/Whats_Happening
http://nyassembly.gov/leg/?sh=he
https://www.nysenate.gov/events
https://www.ncleg.net/LegislativeCalendar/
http://www.legis.nd.gov/assembly/65-2017/committees/interim/committee-meeting-summary
https://www.okhouse.gov/Committees/ShowInterimStudies.aspx
https://olis.leg.state.or.us/LIZ/Committees/Meeting/List
http://status.rilin.state.ri.us/legislative_committee_calendar.aspx
http://www.scstatehouse.gov/meetings.php?chamber=H
http://sdlegislature.gov/Interim/Meetings.aspx?Session=2017
http://wapp.capitol.tn.gov/apps/schedule/WeeklyView.aspx
http://www.legis.state.tx.us/Committees/MeetingsUpcoming.aspx?Chamber=H
http://www.legis.state.tx.us/Committees/MeetingsUpcoming.aspx?Chamber=S
https://le.utah.gov/asp/interim/Cal.asp
http://lis.virginia.gov/cgi-bin/legp604.exe?171+oth+MTG
http://app.leg.wa.gov/mobile/CommitteeAgendas/Starting?AgendaType=2
http://www.wvlegislature.gov/committees/interims/intcomsched.cfm
http://legisweb.state.wy.us/lsoweb/Events.aspx
http://www.flsenate.gov/Session/Bills/2019
https://www.legis.iowa.gov/legislation/billTracking/billRequests
http://www.lrc.ky.gov/record/19RS/prefiled/prefiled_bills.htm
http://leg.mt.gov/content/Committees/Administration/Legislative%20Council/2017-18/LCmemo-and-Study-Resolution-Assignments.pdf
https://www.leg.state.nv.us/App/NELIS/REL/80th2019/Bdrs/List
http://www.legis.nd.gov/files/resource/64-2015/miscellaneous/2017-bill-and-resolution-summaries.pdf
https://www.okhouse.gov/Committees/ShowInterimStudies.aspx
http://www.oksenate.gov/publications/senate_studies/interim_studies.aspx
https://le.utah.gov/asp/billsintro/index.asp
http://lis.virginia.gov/cgi-bin/legp604.exe?191+lst+INT
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180SB1370

