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GOVERNMENTAL AFFAIRS

- WEEKLEY REPORT

FEDERAL - Legislative

H.R. 4294 - American Energy First Act. On
September 11, House Republicans, Rep. Liz Cheney
(R-WY), Rep. Steve Scalise (R-LA), and Rep. Rob
Bishop (R-UT) introduced H.R. 4294, known as the
American Energy First Act. The bill, which has been
referred to committee, is touted as an “all-of-the-
above American energy reform bill” which “will

streamline the federal permitting process, create
well-paying jobs for American citizens, and lead to
lower energy prices for consumers, all while
generating billions of dollars for federal, state and
local governments.” For one, the bill will allow states
to manage oil and gas production on federal lands
within their borders and will prevent the Bureau of
Land Management from “intruding on energy
development on state and private lands through
unnecessary permitting requirements and
duplicative federal environmental reviews.” The bill
also prohibits the U.S. Department of the Interior
from enforcing federal regulations on hydraulic
fracturing on federal lands in states with regulatory
management programs. The legislation also
promotes further offshore production, promotes
greater alternative energy development, and puts
a limitation on oil and gas lease moratoriums.
According to Rep. Bishop, “The American Energy
First Act creates a comprehensive structure with
which we can lessen our energy dependence on our
would-be adversaries. The sustained expansion of

boost our economy, and most importantly, mitigate
the vulnerabilities that come from our reliance on
foreign energy sources.” Read more.

H.R. 4364 - Taxpayer Fairness for Resource
Development Act of 2019. On September 17, Rep.

expand domestic energy production on federal lands,

American energy resources will stimulate job growth,
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Ben McAdams (D-UT) and Rep. Francis Rooney
(R-FL) introduced H.R. 4364, known as the Taxpayer
Fairness for Resource Development Act of 2019,
which has been referred to committee. “This bill
seeks to amend the Mineral Leasing Act to adjust the
fiscal terms for fossil fuel development and to make
reforms to improve returns to taxpayers for the
development of Federal energy resources.”
According to the bill sponsors, the measure would
adjust federal onshore royalty rates to 18.75% for

all new oil and gas and coal leases from the current
12.5%, which Rep. Rooney says, “Has been
unchanged for nearly a century and is considerably
below the federal offshore royalty rate and the
royalty rates charged by states.” The bill would also
change the current onshore oil and gas minimum

bid from $2 to $5 and requires it to be indexed to
inflation, with 10% of net revenue to be paid to Social
Security beneficiaries. Additionally, the bill would
adjust onshore rental rates for oil and gas leases.
The current values of $1.50 for the first 5 years and
$2 for the second five years would increase to $3 for
the first 5 years and $5 for the second 5 years.

Read more.

H.R. 205 - Protecting and Securing Florida’s
Coastline Act of 2019. (Update to 8/12/19 Weekly
Report) On September 11, H.R. 205, known as the
Protecting and Securing Florida’s Coastline Act of
2019, passed the House along party lines. The
Democrat-sponsored bill would permanently extend
the moratorium on leasing in certain areas of the
Gulf of Mexico. According to bill sponsor, Rep.
Francis Rooney (R-FL), “Offshore drilling off the
coast of Florida would create an industrial coastline
less appealing to visitors, hinder our military
readiness, and adversely affect our environment.

| want to ensure that all areas east of the Military
Mission Line in the Gulf of Mexico are permanently



https://www.congress.gov/bill/116th-congress/house-bill/4294/text
https://cheney.house.gov/2019/09/11/rep-cheney-and-colleagues-introduce-the-american-energy-first-act/
https://www.congress.gov/bill/116th-congress/house-bill/4364/text
https://francisrooney.house.gov/news/documentsingle.aspx?DocumentID=2538
https://www.congress.gov/bill/116th-congress/house-bill/205/text

protected from offshore drilling, so these negative
consequences do not transpire.” The bill is unlikely
to move forward in the Republican-controlled Senate
and the White House announced President Trump
would veto the bill. Read more.

H.R. 1146 — Arctic Cultural and Coastal Plain
Protection Act. On September 12, H.R. 1146, known
as the Arctic Cultural and Coastal Plain Protection
Act, passed the House along party lines. The
Democrat-sponsored bill would prohibit the Bureau
of Land Management (BLM) “from administering an
oil and gas leasing, development, production, and
transportation program in and from the Coastal Plain
of the Arctic National Wildlife Refuge in Alaska”
(ANWR). Specifically, the bill repeals part of the 2017
tax law passed by Republicans that ended a 40-year
ban on drilling in the protected wilderness area and
instead mandated lease sales in a coastal portion of
the 19-million-acre refuge. The 2017 Tax Cut and
Jobs Act “brought the prospect of drilling closer to
reality by mandating the government hold two lease
sales in the coastal plain of ANWR.” Those lease
sales are expected to begin in the next few months
once a BLM environmental impact statement is
finalized in accordance with the 2017 law and
mandatory waiting periods. Even if H.R. 1146 moves
forward it has little chance to stop the lease sales,
and the bill is unlikely to move forward in the
Republican-controlled Senate and the White House
announced President Trump would veto the bill.
Read more.

H.R. 1941 - Coastal and Marine Economies
Protection Act. On September 11, H.R. 1941, known
as the Coastal and Marine Economies Protection Act,
passed the House along party lines. The Democrat-
sponsored bill would prohibit the U.S. Department
of the Interior “from offering any tract for oil and
gas leasing or preleasing in the Atlantic Outer
Continental Shelf planning area (North Atlantic,
Mid-Atlantic, South Atlantic, and the Straits of
Florida) or the Pacific Outer Continental Shelf
planning area (Washington/QOregon, Northern
California, Central California, and Southern
California).” The bill is unlikely to move forward in
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the Republican-controlled Senate and the White
House announced President Trump would veto the
bill. Read more.

H.R. 4235 - Protecting Independent Contractors
from Discrimination Act of 2019. On September 6,
Rep. Eleanor Holmes Norton (D-DC) introduced
H.R. 4235, known as the Protecting Independent
Contractors from Discrimination Act of 2019. The
bill would amend existing law to extend federal
antidiscrimination protections to independent
contractors, in addition to employees as the
applicable laws now exist. If passed, the bill

is unlikely to move forward in the Republican-
controlled Senate in its current form. Rep. Norton
said, “My bill focuses only on discrimination, such
as discrimination based on race, age and gender,
from which every worker is entitled to be free.”
Read more.

FEDERAL — Regulatory

BLM Lease Sale — Nevada. On September 13,

the BLM announced its November 12, 2019 oil

and gas lease sale will offer 263 parcels for lease
totaling 547,969.252 acres in Lincoln, Nye and
White Pine counties in Nevada. The required public
comment period will be open until October 13,
2019. Read more.

BLM ANWR Leasing — Alaska. On September 12,
the U.S. Department of the Interior made available its
Final Environmental Impact Statement (EIS) for the
Arctic National Wildlife Refuge (ANWR) Coastal Plain
Oil and Gas Leasing Program. The EIS sets the stage
for an auction later this year. The U.S. Geological
Survey has estimated ANWR’s 1.56 million-acre
coastal plain could hold between 4.3 and 11.8 billion
barrels of technically recoverable crude. According
to Sen. Lisa Murkowksi (R-AK), who has long fought
to open ANWR to leasing, “This is a major step
forward in our decades-long efforts to allow for
responsible resource development in Alaska’'s 1002
Area, and | thank Secretary Bernhardt and his team
for their thousands of hours of hard work. I'm hopeful
we can how move to a lease sale in the very near
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https://francisrooney.house.gov/news/documentsingle.aspx?DocumentID=2533
https://www.congress.gov/bill/116th-congress/house-bill/1146/text
https://thehill.com/policy/energy-environment/461079-house-votes-to-block-drilling-in-arctic-refuge
https://www.congress.gov/bill/116th-congress/house-bill/1941/text?q=%7B%22search%22%3A%5B%22hr+1941%22%5D%7D&r=1&s=2
https://cunningham.house.gov/media/press-releases/rep-cunningham-introduces-bill-banning-offshore-drilling-atlantic-and-pacific
https://www.congress.gov/bill/116th-congress/house-bill/4235/text
https://www.congress.gov/bill/116th-congress/house-bill/4235/text
https://www.blm.gov/press-release/blm-hold-oil-gas-lease-sale-nov-2019
https://www.blm.gov/programs/planning-and-nepa/plans-in-development/alaska/coastal-plain-eis

future, just as Congress intended, so that we can
continue to strengthen our economy, our energy
security, and our long-term prosperity.” Read more.

FEDERAL - Judicial

BLM Leasing — Utah. On September 12, a group of
environmental activists sued the BLM in an effort to
invalidate 130 oil and gas leases covering 175,357
acres of public lands in Utah that the plaintiffs

claim violated federal law for the BLM's failure to
analyze greenhouse gas and climate change impacts
when granting those leases. In Living Rivers v.
Hoffman (Case No. 4:19-cv-00074-DN), the activists
argue that the leases are “in and near areas of
remarkable cultural, historical, and archaeological
significance” and “with wilderness characteristics”
that will be negatively impacted by various
emissions. The BLM has not yet responded to

the lawsuit. Read more.

STATE - Legislative

Notice Requirements — California. (Update to
9/9/19 Weekly Report) On September 11, AB 1328
passed its final reading and will soon be transmitted
to Gov. Gavin Newsom (D). The bill, sponsored by
Asm. Chris Holden (D), already passed the Assembly
in May. The measure would standardize the valid
period for notices of intention approved by the
Division of Oil, Gas, and Geothermal Resources to
two years, and requires a study of the emissions
from idle, idle-deserted and abandoned wells to be
conducted and reported on or by January 1, 2023.
Specifically, the bill “requires the operator of any ail
or gas well, before commencing the work of drilling
the well, to file, as specified, a written notice of
intention to commence drilling. Drilling shall not
commence until the notice is approved. If operations
have not commenced within 24 months of receipt of
the notice, the notice shall be deemed canceled, the
notice shall not be extended, and the cancellation
shall be noted in the division’s records. However,

for well abandonment operations, the written notice
of intention is valid for a term of one year only.”

The legislation also defines “an idle well as an oil
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and gas well that has not been used for two years
or more and has not yet been properly plugged
and abandoned to the division's satisfaction, as
specified, and defines an idle-deserted well as an
idle well where no party responsible for the oil or
gas well can be found.” Read more.

Independent Contractors — California. (Update

to 9/9/19 Weekly Report) On September 18, AB 5
was signed into law by Gov. Gavin Newsom (D) and
will take effect January 1, 2020. To recap from earlier
reports, the Act codifies the state Supreme Court
case Dynamex Operations West, Inc. v. Superior
Court of Los Angeles and clarifies its application

in a case specific to delivery drivers and does not
address work performed by landman, but is however
instructive on California wage law and employment
classification. According to Forbes, the Dynamex

the
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https://www.doi.gov/pressreleases/interior-announces-availability-coastal-plain-oil-and-gas-leasing-program-final
https://www.biologicaldiversity.org/programs/public_lands/energy/dirty_energy_development/oil_and_gas/pdfs/utah-leasing-compaint.pdf
https://www.biologicaldiversity.org/programs/public_lands/energy/dirty_energy_development/oil_and_gas/pdfs/utah-leasing-compaint.pdf
https://www.publicnewsservice.org/2019-09-13/public-lands-wilderness/groups-sue-to-halt-oil-gas-leases-on-utah-public-lands/a67772-1
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB1328
http://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200AB1328
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB5
https://law.justia.com/cases/california/supreme-court/2018/s222732.html
https://law.justia.com/cases/california/supreme-court/2018/s222732.html

