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President Biden Executive Orders. Since taking
office, President Joe Biden (D) has issued a raft of
executive orders to overturn policies of the prior
Trump administration. One in particular specifically
affects the oil and gas industry, and by extension,
the landman profession. In particular, Biden's
Executive Order on Protecting Public Health and the
Environment and Restoring Science to Tackle the
Climate Crisis (January 20, 2021), addresses
multiple administrative and regulatory policies
detailed as follows. The Order first requires the
“Immediate Review of Agency Actions Taken
Between January 20, 2017, and January 20, 2021."
This will invariably include many oil and gas related
agency actions to be reviewed and once the agency
reviews are completed they may result in the
“suspending, revising, or rescinding the agency
actions.” The Order also details specific actions,

as follows:

1.  Review of the Environmental Protection
Agency (EPA) “Inspection Rule” (Oil and
Natural Gas Sector: Emission Standards for
New, Reconstructed, and Modified Sources
Reconsideration (85 Fed. Reg. 57398;
September 15, 2020) by September 2021.
That rule amended the Obama-era New
Source Performance Standards unfavorable
to the oil and gas industry, relaxing
requirements for oil and gas operators to
monitor emissions leaks.

2. Review of the EPA science rule just published
on January 6 by the outgoing administration.
That final rule, Strengthening Transparency
in Pivotal Science Underlying Significant
Regulatory Actions and Influential Scientific

Information (86 Fed. Reg. 469), requires
science researchers to disclose the raw data
involved in their public health studies before
the EPA can rely upon their conclusions to
allow for scrutiny over scientific conclusions
that could negatively impact rulemaking
affecting industries such as oil and gas. No
timetable has been provided by the Biden
administration for this review.

Announces a Federal Implementation Plan
in accordance with the EPA’s Findings of
Failure To Submit State Implementation Plan
Revisions in Response to the 2016 Oil and
Natural Gas Industry Control Techniques
Guidelines for the 2008 Ozone National
Ambient Air Quality Standards (NAAQS)

and for States in the Ozone Transport Region
(85 Fed. Reg. 72963; November 16, 2020),
for California, Connecticut, New York,
Pennsylvania, and Texas by January

2022. This EPA Final Action related to

Clean Air Act emissions reductions, controls
and attainment requirements from the oil
and gas industry.

The Order specifies a 60-day review

of Trump’s proclamations related to national
monument “boundaries and conditions” and
could affect oil and gas development in those
areas. This affects Modifying the Bears Ears
National Monument (82 Fed. Reg. 5808]1;
December 8, 2017) and Modifying the Grand
Staircase-Escalante National Monument

(82 Fed. Reg. 58089; December 8, 2017).

The Order places “a temporary moratorium
on all activities of the Federal Government
relating to the implementation of the Coastal
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Plain Oil and Gas Leasing Program, as
established by the Record of Decision signed
August 17, 2020, in the Arctic National
Wildlife Refuge.” The Order also restores
“the original withdrawal of certain offshore
areas in Arctic waters and the Bering Sea
from oil and gas drilling” as implemented

by the Obama administration and then
rescinded by the Trump administration
under Executive Order, Implementing an
America-First Offshore Energy Strategy;

May 3, 2017; 82 Fed. Reg 20815. Although
existing leases are legally binding and
cannot be canceled unilaterally through a
presidential executive order, at least not
without buying out lease holders, the Biden
administration will still have discretion over
issuing drilling permits and conducting
environmental impact reviews, which could
halt any future oil and gas drilling. Read more.

6. Revokes the permit for the Keystone XL
pipeline granted by President Trump on
March 29, 2019. The 1,700-mile pipeline
would have carried roughly 800,000 barrels
of oil a day from Alberta, Canada to the
Texas Gulf Coast, passing through Montana,
South Dakota, Nebraska, Kansas, and
Oklahoma. Read more. "As a result of the
expected revocation of the Presidential
Permit, advancement of the project will be
suspended,” said the Keystone XL operator
in a statement. Read more.

7. Revokes President Trump’s Executive Order,
Expediting Environmental Reviews and
Approvals For High Priority Infrastructure
Projects; January 30, 2017; 82 Fed. Reg.
8657, which affected oil and gas projects
such as pipelines.

8. Revokes President Trump's Executive
Order, Promoting Energy Independence and
Economic Growth; March 31, 2017; 82 Fed.
Reg. 16093, which promoted and supported

American energy exploration and production.
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10.

11.

12.

13.

14.

Revokes President Trump's Executive Order,
Review of Designations Under the Antiquities
Act; May 1, 2017; 82 Fed. Reg. 20429, which
provided for broadening oil and gas drilling
near national monument areas.

Revokes President Trump's Executive Order,
Implementing an America-First Offshore
Energy Strategy; May 3, 2017; 82 Fed. Reg.
20815, which promoted offshore energy
exploration and production.

Revokes President Trump's Executive
Order, Promoting Energy Infrastructure and
Economic Growth; April 15, 2019; 84 Fed.
Reg. 15495, which promoted energy
independence and the ability of the United
States to become a net energy exporter.

Revokes President Trump's Executive Order,
Establishing Discipline and Accountability in
the Environmental Review and Permitting
Process for Infrastructure Projects; August
24,2017, 82 Fed. Reg. 40463, which sought
to create efficiencies and predictability in
infrastructure projects, including those
related to oil and gas.

Revokes President Trump’'s Memorandum,
Promoting Domestic Manufacturing and Job
Creation Policies and Procedures Relating to
Implementation of Air Quality Standards;
April 6, 2018; 83 Fed. Reg. 16761, which
called for a more predictable, streamlined
and industry-friendly procedure for review
and implementation of air quality standards
and requirements.

Revokes President Trump’'s Memorandum,
Promoting the Reliable Supply and Delivery of
Water in the West; October 25, 2018; 83 Fed.
Reg. 53961, to improve Western states water
availability and resource management to
benefit various industries, including those
involved in oil and gas exploration and
production.
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15. Revokes President Trump's Memorandum,
Developing and Delivering More Water
Supplies in California; February 26, 2020; 85
Fed. Reg. 11273, which would have provided
greater water availability in the Central
Valley, including to oil and gas fields.

16. Orders the Council on Environmental Quality
(CEQ) to rescind its draft guidance, Draft
National Environmental Policy Act Guidance
on Consideration of Greenhouse Gas
Emissions, 84 Fed. Reg. 30097 (June 26,
2019), which related to the process of
assisting Federal agencies in their
consideration of greenhouse gas emissions
when evaluating proposed major Federal
actions in accordance with the National
Environmental Policy Act and would have
been considerably more relaxed under the
Trump administration.

17. Orders the CEQ to review, revise, and update
its final guidance entitled, Final Guidance
for Federal Departments and Agencies on
Consideration of Greenhouse Gas Emissions
and the Effects of Climate Change in National
Environmental Policy Act Reviews, 81 Fed.
Reg. 51866 (August 5, 2016), which affects
resource management related to greenhouse
gas emissions or the consideration of
mitigation measures that reduce climate
change impacts that would have been more
relaxed under the Trump administration.

Interior Department Temporarily Halts Federal
Onshore and Offshore Oil and Gas Leasing and
Drilling. In keeping with the above-noted executive
actions, on January 20, Biden's Acting Secretary of
the Interior Department, Scott de la Vega, issued
Order No. 3395, Temporary Suspension of Delegated
Authority, which suspends the Bureau of Land
Management (BLM) and other Interior Department
bureaus from taking multiple specified actions,
including “issue any onshore or offshore fossil fuel
authorization, including but not limited to a lease,
amendment to a lease, affirmative extension of a
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lease, contract, or other agreement, or permit to drill.
This does not limit existing operations under valid
leases. It also does not apply to authorizations
necessary to: (1) avoid conditions that might pose

a threat to human health, welfare, or safety; or (2)
to avoid adverse impacts to public land or mineral
resources.” According to Bloomberg Law, the order
imposes a 60-day moratorium on issuing oil and gas
leases, but is temporary and separate from Biden's
moratorium on leasing activity in Alaska's Arctic
National Wildlife Refuge. The 60-day review process
may result in the rescission or amendment of many
Trump administration actions. We will keep AAPL
members updated on this process. Read more.

BLM Greater Sage-Grouse Management. On
January 14, the Bureau of Land Management (BLM)
announced it “concluded additional review of its land
use plans for Greater Sage-Grouse habitat in seven
states, issuing decisions which find that no further
land use planning or environmental analysis is
warranted. The decisions affirm the collaborative
process begun under the leadership of Secretary of
the Interior David Bernhardt to develop Sage-Grouse
plans that reflect the needs of Western communities
and sagebrush-steppe habitat.” The BLM formally
published their Records of Decision for those seven
Western states on January 14 (See: Notice of
Availability of the Record of Decision for Greater
Sage-Grouse Management, Colorado, 86 Fed. Reg.
3179; Notice of Availability of the Record of Decision
for Greater Sage-Grouse Management, Nevada and
Northeastern California, 86 Fed. Reg. 3177; Notice of
Availability of the Record of Decision for Greater
Sage-Grouse Management, Idaho,
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https://www.federalregister.gov/documents/2020/02/26/2020-04089/developing-and-delivering-more-water-supplies-to-california
https://www.federalregister.gov/documents/2020/02/26/2020-04089/developing-and-delivering-more-water-supplies-to-california
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